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1 APPEARANCES:
) 1 A July 1,2006.

Stephen R. Folanshee, Esq. - 2 Q. And with regard to.your involvement with the -
3 Folltansbee & MclLead, LLP 3 North MUl Country Club RFP precess, do vou

536 Granlte Street, 3rd Floor 4 b h 9
4 Braintree, Massachusetts 02184 remember that
5 Attorney for the Plaintiff 5 A ITremember the baslcs of It, yeah,

& Q And that took place in January of 2009,

& Robert 5. Troy, Esq. 7 correct?

Troy Wall Assoclates '
7 90 Route GA 8 A Idon‘tknow the exact date, but if that's when

Sandwich, Massachusetts 02563-1866 9 itwas eah,
8 Attorney for the Defendants, ¥

Town of Duxbury, Et Als, 10 Q. And your role was to act as an evaluator
2 1" pursvant to Chapter 30B of the general laws, Is
10 ALSO PRESENT: 12 that correct?
14 Dougilas Johnsen 13 A I was asked to review the bids, yeah.

Jason Laramee 14 Q And as one of the evaluators reviewing the bids,
12 (For Yohnson Gelf Management, Inc.) 15 were you glven forms to fill out?
13 15 A Yas.
14 17 Q Who gave you those forms?

18 A I don‘tknow. It was part of the process,

—
Ll

-

o

That's the first time that I've baan Involved
in &a process llke that, s0 I don't remember afll

-y
e}
R
(=3

19 21 of the detalls of It. But I was given forms,
5(1) 22 Q And were you glven any instruction on how to go
22 23 about evaluating the bids?
gg 24 A 1 couldn‘'t give you any specifics. ButI would
DEPGSITION OF JOHN M. MADDEN, JR. DEPOSITION OF JOHN M. MADDEN, JR.
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! LA D EX 1 think, it would be my first time, that I must
2 Deposition of: Page 2 have recelved something.
3 JOHN M.MADDEN, IR, 3 a o you remember who you discussed the process
4 wlith?
4 Examination by Mr. Follansbee 4 5 A At what phase,1 mean?
5 6 Q. DId you dlscuss the evaiuation process with the
6 7 other two evaluators?
8 A Iwould have to say that there was discusslons
7 Exhiblts Page ] at som e point, but I'm not sure at what specific
8 No. 17 Packet of 5 Narth Hlil 7 1 points there wars.
Country Club Non-Price 11 @ Wwhen you were appeinted as the evaluator, was
8 Evaluation Forms 12 that appointment from Mr, MacDonald?
10 i3 A Yes, I believa It was,
1 14 Q@  And did Mr. MacDonald discuss with you what he
15 wanted you to do?
12 16 A Bevond raviaw and evaluate [t, that was it.
:3 17 Q Se you had no Instruction from Mr. MacDonald on
i5 18 how to go about the proecess?
}? 19 A Not thatI recali.
18 20 Q Do you recall any other Indlvidual or
;g 21 Individuals who gave you any Instruction on the
21 22 protess?
22 23 A Nothing In spacifics. I mean, we recaivad the
53 24 Inform atlion and reviewed it.
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1 PROCEEDINGS i Q I'm going to show you what's been previously
2 2 marked as ExhIblt No. 7, and this Is the
3 JOHN M. MADDEN, JR., a witness called on 3 nenprice proposal of CALM Golf, C-A-L-M.
4 behalf of the PlaIntiff, First having been 4 And I'd ask If yov recall sa¢lng that
5 satisfactorlly Identified by thelr Massachusetts 5 document or a photocopy of it as part of this
] driver's license, then duly sworn, on oath ] process?
7 deposes and says as follows: T A. I bellave I recognize some of the.documents in
8 8 here, yeah. -
9 EXAMINATION BY MR, FOLILANSBEE: 9 @ And I'm going to show you what has been
0 Q Good afterncon, sir. 10 produced by the Town of Duxbury to us, and It's
11 A Hi. 11 five pages, and ask if you can Identlfy that
12 Q. Couvid you ptease Identify yourself, for the 12 document? '
13 record? 13 MR. FOLLANSBEE: 1'd askthatth.atbe
14 A Sure, John Madden, flnance dlirector, Towh of 14 marked as the next exhibit.
15 Duxbury, Plymouth regsldent, St, MIka's grad. 1 15 {Exhibit No. 17, For Identificatlon,
16 don’'t know how much you want to know ahouvtme. 16 marked.)
17 G Well, why don't we start with, your official i7T A Yas. These are my evaluation forms from the
18 capaclty for the Town of Duxbury is finance 18 process.
19 directoc? 19 MR, TROY: Let me ask you, Just for a
20 A Correct. 20 point of clarification, since you're using
21 @ Is thata paid position? 21 different numbered exhibits, how ks the
22 A Yes, Itis. . 22 transcript going to reflect the fact thiat there
23 @ And how long have you served as flnance 23 are na exhibits for the Intervening numbaers
24 dtrector? 24 which are --
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BRAMANTI & LYONS COURT REPORTING, INC. Page 2 -7




8

. 1
So how would he be able to answer

1 MR, FOLLANSBEE: I put it on the record, 1 ‘
2 I1think, at the beginning of Mr. MacDonald's. 2 questions about a doecument that he hasn't seen
3 If I didn’t do it here, I'll repeat it here. : 3 for a year?
4 MR. TROY: But when they attach, when 4 MR. FOLLANSBEE: Well, he can look at the
5 the exhibits are listed, I assume that, for 5 document now,
6 instance, Exhibit 4, there is no Exhibit. 6 MR. TROY: Well, I think that's
7 They'll just write that there is no Exhibit 4, 7 burdensome, too. I mean, it's one thing to
B Is there going to be some notation so 8 look at a page. But to ask him to look at a 30
9 that it's clear that the exhibits reflect g page document to answer guestions that you
10 numbers? 10 have, I don't think that's contempiated by the
11 MR. FOLLANSBEE: When I identified the 11 rules.
12 exhibits, I identified them as being introduced 12 MR. FOLLANSBEE: You don't think it's
13 at the deposition of Mr, Lanzetta. I'll provide i3 contemplated by the rules?
14 you a complete list as well. 14 MR. TROY: No,
15 MR. TROY: Very well. 15 Q. (BY MR. FOLLANSBEE) At the time that you
16 Q. (BY MR. FOLLANSBEE) Sir, directing your 16 prepared Exhibit 17, did you have any other
17 attention to what's now been marked as Exhibit 17 information about CALM Golf other than what was
18 17, these are the five nonprice evaluation forms 18 in their written proposal?
19 that you filled out for the various proposals, 19 A. Idon't believe I did.
20 correct? 20 Q. Atpage 11 of the CALM proposal, it indicates
21 A. Yeah. 21 the previous contracts that they had, correct?
22 Q. Andin addition to the nonprice proposals that 22 A. That's what it says here.
23 each of the individuals gave you, you were also 23 Q. And for the previous contracts, the only
24 provided with a copy of the Request For 24 contract that they claimed to have had
DEPOSITION OF JOHN M. MADDEN, JR. DEPOSITION OF JOHN M. MADDEN, JR.
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1 Proposals that had been issued by the Town of 1 operating a golf course was the Strawberry
2 Duxbury which was marked as Exhibit 6 at 2 Valley Golf Course in Abington, is that
3 Mr. Lanzetta's deposition, correct? 3 correct?
4 A. Iwasn'tat his deposition. 4 MR. TROY: Are you asking him to lock at
5 Q. No. I understand you weren't there. 5 the document?
6 But as to the document, you were given 6 MR. FOLLANSBEE: Yes.
7 a copy of this document, is that correct, sir? 7 MR. TROY: So you're asking him to read
8 A. That's correct, yes. 8 the document. Because he has no independent
9 Q. And in it, the document instructed you as to 9 recall.
10 what criteria that you would use in order to 10 MR. FOLLANSBEE: Well, I'm asking him to
11 evaluate the various proposals, correct, sir? 11 direct his attention to page 11 of the
12 A. Yes, I believe so. 12 document.
13 Q. And what has been marked at Mr. MacDonald's 13 A. Okay. I also see Rockland Golf Course.
14 deposition as Exhibit No. 15, these are the 14 Q. (BY MR, FOLLANSBEE) And it doesn't say that
15 Criteria Evaluation Standards that you were 15 CALM Golf operated Rockland Golf Course, does
16 guided by, correct? 16 it?
17 MR. TROY: If you remember. 17 A. Itlists it on there.
18  A. To the best of my recollection. Specifically, I 18 Q. For Rockland Golf Course, it doesn't say that
19 can't say, but they look familiar. 19 CALM Golf was operating that, does it?
20 Q. And for purposes of comparison, what has been 20 A. TItlisted it.
21 marked as Exhibit 16 is a photocopy of what the 21 Q. And was It your understanding that CALM Golf
22 criteria evaluation standards were in the RFP 22 operated the Rockland Golf Course?
23 issued by the Town of Duxbury, correct? 23 A. Ican'tsay what it was that I used to determine
24 A. Okay, they're similar. 24 back in January, no.
DEPQSITION OF JOHN M. MADDEN, JR. DEPOSITION OF JOHN M. MADDEN, JR.
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1 Q. Now, if you would take a look at the evaluation 1 Q. There is a contact person for the Strawberry
2 standards, were you utilizing these standards 2 Valley Golf Course, a fellow by the name of
3 that are described in Exhibit 15 when you 3 Joseph Cavanaugh.
4 prepared your evaluation, which is Exhibit 177 4 Did you contact anybody to find out
5 A. Atthe time, to the best of my ability, I used 5 whether CALM Golf was running that course?
6 these criteria. 6 A. No,Idid not.
7 Q. And on the first page of Exhibit No. 17, under 7 Q. Was It your belief, in January of 2009, that
8 the category of Relevant Experiente, you 8 CALM Golf was operating the Rockland Golf
9 designated that CALM Golf should receive a score 9 Course?
10 of highly advantageous, correct? 10 MR. TROY: Objection.
i1 A. Yes. 11 There is no foundation whether he has any
12 Q. And the proposal of CALM Golf -- which was 12 memary of what he thought in January.
13 Exhibit No. 7 at Mr. Lanzetta's deposition -- 13 MR, FOLLANSBEE: I'm just asking him what
14 the proposal of CALM Golf demonstrates that, at 14 his belief was. Coe
15 the time of submitting their proposal, they 15 MR. TROY: Well, if he has one, if he has
16 were not currently operating a golf course, 16 2 memory.
17 correct? 17  A. We're talking about nearly a year ago.
18 MR. TROY: Objection. He may not have -- 18 Specifically, what I've seen at the time, I
19 There is no foundation for that question. 19 couldn't tell you.
20 He may not have any memory of the proposal. 20 Q. So you can't tell us why you gave CALM Golf a
21 You've just given him a 30 page document that 21 highly advantageous rating?
22 he, presumably, unless you can ask him and 22 A. To be honest with you, at this point in time,
23 confirm it otherwise, he hasn't seen that 23 we'd have to start this process from scratch.
24 document for over a year or for almost a year. 24 Remember, my expertise Is in financials. I was
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1 asked to review these. I did it to the best of - 1 ability.
2 my ability, and I'm comfortable with that. 2 Are you asking me to review it eleven
3 Q. Well, with regard to the criteria standards that 3 months later again?
4 were provided to you -- 4 Q. No. .
5 And those are shown in Exhibit 157 5 I'm going to show you the document at
6 A. Yes, 6 page 49 and ask you, on page 49 of CALM's
7 Q. --itindicates in the Relevant Experience 7 nonprice proposal, do they identify who their
8 section, which is Section 1, under the category B golf course superintendent was going to be?
9 of not advantageous, it indicates that the 9 A. 1do notsee that on page 49.
10 firm's personnel may have had experience with 10 Q. You do see that on page 457
11 the business of goif or comparable business 11  A. You have Ryan Anderson, CGSAA.
12 enterprise, but the firm has less than three 12 Q. Now, did you know what the designation "CGSAA"
13 years experience, 13 meant?
14 Did you read that, at the time? 14 A. Idon't know whether, at the time, that I did or
156 A. I believe that I probably reviewed the entire 15 not.
16 document. 16 Q. Do you have any knowledge now what it means?
17 Q. And with regard to the document issued by the 17 A. It might be a guess. I'm not certain.
18 Town of Duxbury for their Criteria Evaluation 18 MR, TROY: Don't answer if it's a guess,
19 Standards, did you understand that, If the firm 19 Q. Several pages later, on page 51, there is a
20 had less than three years experience, they would 20 resume provided by CALM Golf for Mr. Ryan
21 be considered not advantageous? 21 Anderson, correct?
22 A. 1can't really say, specifically. At the time, 22 A. Yes.
23 I felt that I understood the information that 23 Q. And did you review that resume when you were
24 was put in front of me. 24 evaluating the proposal?
DEPOSITION OF JOHN M. MADDEN, JR. DEPOSITION OF JOHN M. MADDEN, JR.
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1 Q. well, when you look at it in black and white on 1 MR. TROY: If you remember.
2 Exhibit 15, it's very direct that, if the firm 2 A, Ifitwas part of the document, then I may
3 has less than three years experience, they would 3 have.
4 be rated not advantageous, correct? 4 Q. And from his resume, Mr. Ryan Anderson has less
5 MR. TROY: Are you asking him to read it 5 than three years as a superintendent, correct?
6 now? Is that what you want? 6 MR. TROY: Objection. He doesn't know
7 MR. FOLLANSBEE: Yes. 7 how many years he's got.
8 MR. TROY: Can you read it now, and see 8 Are you asking him to read Information
9 if you understand it, 9 that's in there? What is the point, if the
10 A. Yes, I see what it says. 10 information is in the document, what is the
11 Q. (BY MR. FOLLANSBEE) And what it says is, if 11 point of him reading for you something that you
12 the firm has less than three years experience, 12 can read with your own eyes?
13 they would be rated not advantageous, correct? 13 MR. FOLLANSBEE: I want to find out
14 A. That's what it says, right. 14 whether or not his belief was that this fellow
15 Q. Soif CALM Golf had less than three years 15 had the experience or didn't have the
16 experience managing a golf course, the rating 16 experience.
17 they would have deserved would have been not 17 MR. TROY: But once again, you haven't
18 advantageous, torrect? 18 asked him about his memory of what he remembers
19 A. That would be correct. 18 about this process that took place almost a year
20 Q. And with regard to Organizational Capability, 20 ago. You're asking him today to look at
21 can you look at the section for Organizational 21 something, and I don't know that he has any
22 Capability in Exhibit 157 22 memory of it.
23 A. Okay. : : 23 MR. FOLLANSBEE: Well, I don't know that
24 Q. And the Organizational Capability indicates 24 he does either. But if he doesn't have a
DEPOSITION OF JOHN M. MADDEN, JR. DEPOSITION OF JOHN M. MADDEN, JR.
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1 that the superintendent must have at least 1 memory, I'd expect that he'll give the same
2 three years experience in the turf industry, 2 answers that the previous witness did. This
3 correct? 3 happened so long ago that it's almost hard to
4 A. Where are you citing that, please? 4 remember.
5 Q. Under advantageous. 5 A. Thatis correct. I don't know if that was a
6 A. Could you repeat what you just said? 6 shot just now, whether I have a memory or not,
7 Q. Yes. Under advantageous -- 7 okay. .
8 A. Correct. - 8 You know, were documents put in front of
8 Q. --for Organizational Capability, the 9 me? Yes, they were. Did I review them, to the
10 requirement would be for the superintendent, if 10° best of my ability? Yes, I did. Did I record
11 he had less than three years experience, he 11 these based on my ability to interpret the
12 would be advantageous, correct? - 12 documents in front of me? Yes, I did.
13 A. That's correct. 13 Now, if you ask me to recite line for
14 Q. And with regard to the proposal submitted by i4 line what are in these documents, I can't do
15 CALM Golf, did you review it to find out who 15 that.
16 their golf course superintendent was going to 16 Q. I'm not asking you to recite anything line for
17 be? 17 line, sir. I'm asking you how you came about
18 MR. TROY: Is this the time frame, did 18 your conclusion that CALM Golf in the category
19 you review it in January of 20097 Is that the 19 of Organizatignal Capability was highly
20 question? 20 advantageous.
21 MR. FOLLANSBEE: That's right. 21 What did you rely on to make that
22 MR. TROY: All right, if you remember. 22 determination?
23 A. Again, specifically, I read the document, and I 23 A. AsIrecall, I went through these documents,
24 applied the criteria, to the best of my 24 Q. And when you say "these documents,” you mean
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23

1 the nonprice proposal of CALM Golf which is 1 you're showing him toeday, he remembered a year

2 Exhibit No. 7 to the Lanzetta deposition, 2 ago anything else, then you have to ask him

3 correct? : 3 that question and see whether he has any

4 A, The documents that were provided to me. 4 memory.

5 Q. And this was all that was provided to you for 5 Q. (BY MR. FOLLANSBEE) Was it your belief in

6 CALM Golf, is that correct, sir? 6 January of 2009 that CALM Golf operated any

7 A. 1believe so. 7 other golf course in its history, other than

8 Q. And with the exception of the resume for 8 Strawberry Valley?

9 Mr. Ryan Anderson, which is found on page 51 of 9 A. Without reviewing it page for page, I can't
10 the exhibit, you don't have any other 10 really say.

11 information about Mr. Anderson independent of 11 Q. But you will agree with me that, in order to
12 that, do you? 12 achieve a rating of highly advantageous,
13 A. Idon'trecall. Ican't be certain of that. 13 according to the RFP, CALM Golf would be
14 Q. Now, with regard to the category of Maintenance 14 required to demonstrate that they had more than
15 Equipment and Staff, could you turn to the next 15 one golf course, correct?
16 page of the exhibit and look at Maintenance 16 A. For maintenance?
17 Equipment and Staff? 17 Q. Yes.
18 A, All right. 18 A. More than one for three years, correct, that's
19 Q. Now, your rating for CALM Goif was highly 19 what the criteria is.
20 advantageous in the area of Maintenance 20 Q. And they would also have to demonstrate that
21 Equipment and Staff, correct? 21 they had an on-site superintendent with five
22 A. Uh-huh. 22 years experience, correct?
23 Q. Isthata yes, sir? 23  A. If that's what the criteria says,
24 A, Yes, itis. 24 Q. And the proposal submitted by CALM Golf
DEPOSITION OF JOHN M. MADDEN, JR. DEPQSITION OF JOHN M. MADDEN, JR.
21 24

1 Q. Andin order to achieve that rating, the 1 indicated that the on-site individual who was

2 guidelines given you by the Town of Duxbury 2 going to be the superintendent was Mr. Ryan

3 salid that, "The proposer must demonstrate for 3 Anderson.

4 three years or more a proven ability to 4 And that's found at page 49, correct?

5 maintain more than one golf course or 5 MR. TROY: Well, I object to that

6 comparable business enterprise in top 6 question. I think you have to -- he hasn't

7 condition," correct? 7 looked at that document, so you're just

8 A. Ifthat's what the document says. B selecting one of the pages.

9 Q. Well, I'm showing it to you. 9 MR. FOLLANSBEE: All right. We can take
10 A. Do you want me to read the document? 10 a five minute break, and he can feel free to
11 Q. I'm showing it to you. I'm asking you if I read 11 lock at it.

12 it correctly. 12 MR. TROY: Well, I don't think you can
13 A. Which category are you addressing? 13 lock at a 30 page document. How many pages is
14 Q. Maintenance Equipment and Staff. 14 that document? 30 or 40 pages?
15 In order to achieve highly advantageous, 15 MR. FOLLANSBEE: Mare.
16 the Town of Duxbury said that, "The proposer 16 THE WITNESS: It goes upto 60,1
17 must demonstrate for three years or more a 17 think -- oh, it's over 100.
18 proven ability to maintain more than one golf 18 MR. TROY: He can't look at a 100 page
19 course or comparable business enterprise in top 19 document now. He can only testify as to what he
20 condition," correct? 20 remembers. You're asking him to remember things
21 A, That's what it says, correct. 21 he doesn't remember.
22 Q. And it also indicates that the golf course 22 MR. FOLLANSBEE: Well, I don't know
23 superintendent on-site must have five years 23 whether he remembers them or not.
24 experience, correct? 24 MR. TROY: Well, you have to ask him
DEPOSITION OF JOHN M. MADDEN, JR. DEPOSITION OF JOHN M. MADDEN, JR.
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1 A. Ifthat's what it says. 1 that.

2 Q. Now, with respect to the proposal submitted by 2 MR. FOLLANSBEE: I assume if he's

3 CALM Golf, CALM Golf didn't maintain more than 3 answering questions, then he remembers. If he

4 one golf course, did they? 4 doesn't remember, I think that should be his

5 MR. TROQY: Objection. 5 answer. But I'm not going to predicate all of

6 A. Idon’trecall whether they did or not. 6 my questions --

7 Q. Youdon't know whether they did or not? 7 MR. TROY: If you don't remember, then

8 A. 1Idon'trecall whether they did or not. 8 you say that you don't remember.”

9 Q. On page 11 of its proposal, CALM Golf -- and 9 A. I'm answering so far the questions that you've
10 this was marked Exhibit 7 to Mr. Lanzetta's 10 asked, Is this what this says and Is this what
11 deposition -- CALM Golf indicates that there 11 this says.

12 was a previous contract awarded to CALM Golf 12 Q. The answer to that is yes, right? .

13 from May of 2003 to August of 2003, is that 13 A. Correct.

14 correct? ‘ 14 Q. And with regard to the RFP and the response to
15 A. That's what page 11 says. 15 the RFP, the RFP asked them to name the

16 Q. And other than that, did you believe that CALM 18 superintendent. :

17 Golf had operated any other golf course? 17 And CALM Golf named as its superintendent
18 MR. TROY: Objection. 18 Mr. Ryan Anderson, correct?

19 You have not asked him whether he has 19 A. That's what page 49 says,

20 any memory of anything that he read or learned 20 Q. And page 51 says that Mr. Ryan Anderson had the
21 about at the time of the award. You're showing 21 experiences that are listed in his resume on

22 him something a year later. You're showing him 22 page 51, correct?

23 a plece of paper, 23 A. Without reviewing the document again, I can't "
24 So if the question s, other than what 24 really recall. I see a resume there.
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1 Q. Well, in looking at the resume, it's a one-page 1 not seeing where you saw In this last paragraph
2 resume, correct? 2 about "unaudited financial statements."
3 MR, TROY: The questionis, isita 3 Q. Itspecifically states that they did not perform
4 one-page resume? 4 an audit, Is that correct?
5 THE WITNESS: Yes. 1 5 A. Okay. That was the second paragraph. You said
6 MR, TROY: It's a question of whether or 6 that it was at the close, okay. "I have not
7 not the letter is a resume or part of the 7 audited or reviewed the accompanying financial
B recommendation. 8 statements.”
9 Can you answer that? 9 Q. Andis your degree In finance?
10 Your question Is whether or not -- 10 A. It'sin American studies.
11 Q. (BY MR, FOLLANSBEE) Is page 51 of the CALM 11 Q. Subsequently, as a finance director, are you
12 Golf proposal a one-page resume of Mr. Ryan 12 famlliar with the distinctions between audited
13 Anderson? 13 financial statements --
14 A. Good point. Do the letters of recommendation 14 A. Yes, Iam.
15 count? 15 Q. -- and statements that are reviewed and
16 Q. Tl talk about the letters of recommendation i6 statements that are compllations?
17 separate. 17  A. Uh-huh.
18 A. Itappears to be one page. 18 Q. You have to say yes or no, for the record.
19 Q. And in reviewing the one-page resume, it 18 A. Yes.
20 indicates that, up until May of 2005, 20 Q. with regard to the materfal in front of you that
21 Mr. Anderson was going to college, correct? 21 was provided by CALM Goif to the Town of
22 A, Correct. 22 Duxbury, these are clearly not audited financia!
23 Q. And the requirement from the Town of Duxbury 23 statements, am I correct?
24 was that the on-site superintendent have five 24 A. That's correct.
DEPOSITION OF JOHN M. MADDEN, JR. DEPOSITION OF JOHN M. MADDEN, JR.
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1 years experience as a superintendent, correct? 1 Q. And they're not even reviewed, is that correct?
2 This is under categery 3 for a rating of highly 2 A. This William Camarano reviewed them to the point
3 advantageous. 3 where he can make this qualified statement.
4 A. Correct. 4 Q. Maybe I wasn't clear on my question.
5 Q. So Mr. Ryan Anderson couldn't have achleved that 5 There are three different types of
6 rating, could he? 6 financlal statements, am I correct?
7 MR. TROY: Objection. 7 A. What are the three?
8 Q. Youcan answer it. 8 Q. Wwell, would you agree with me that there are
2] MR, TROY: If he knows the answer, 9 audited financial statements, financial
10 A. Ican't say that. I can't say that. I can't 10 statements that are reviewed and financial
11 say that with certainty. " statements that are compitations?
12 Q. well, what other Information would you need in 12 A. Basically, what I'm looking for in my line of
13 order to say that with certainty? 13 work would be a qualified or an audited
14 A. I'd have to hear it from him. 14 statement or an unaudited or unqualified
15 Q. Pardon me? 15 statement.
16 A. I'd have to hear it from him. 16 Q. And in your line of work then, the statements
17 Q. Anddid you speak to him? 17 that were provided by CALM Golf and their
18 A. No. 18 accountant would fall into the unaudited
19 Q. Do you know how you made a determination that 19 category, correct?
20 Mr. Ryan Anderson had five years experience as a 20 A. That's correct.
21 superintendent? 21 Q. And you reviewed all of these at the time that
22 A. Idon't recall, at the time, no. 22 you made your analysis of their bid, is that
23 Q. Now, your area of expertise is more in the 23 correct? :
24 financial end of things, is that correct? 24 A. 1Ibelieve I did.
DEPOSITION OF JOHN M. MADDEN, JR. DEPOSITION OF JOHN M. MADDEN, JR.
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i A. That's correct. 1 Q. And the financial section for the CALM Golf bid
2 Q. Inlooking at the financial material submitted 2 runs from page 91 to page 103, is that
3 by CALM Golf, I'd direct your attention to page 3 correct?
4 91 of the CALM Golf proposal, Exhibit No. 7 to 4 MR. TROY: You have the document in front
5 the Lanzetta deposition. 5 of you, he doesn't.
6 What was provided by CALM Golf were & Q. Takealookatit. 91 to 103, I believe, are
7 unaudited financial statements, correct? 7 the financial sections.
8 A. Idon'trecall 8 A. The financial documents, yeah.
9 Q. well, if you look at the document -- g Q. And with regard to the financial documents,
10 MR. TROY: Well, If you want him to look 10 CALM Golf provided two years worth of unaudited
11 at that page, once again, you've given the 11 financial staterents and then an excerpt of a
12 witness a 100 page document that he hasn’t seen 12 tax return, is that correct?
13 in & year, and you're asking him questions about 13 A. I'd have to go through it again,
14 a document that you apparently know more about 14 Q. 1'll show you the last two pages.
16 than he does. 15 Am I correct that that purports to be a
16 A. What is it that you want to know? 16 portion of their 2007 tax return?
17 Q. Are you looking at page 917 17 A. Yes.
18 A. Yes. 18 Q. And the pages before that would be unaudited
19 Q. And these are financial records presented by 19 financials for the years 2006 and 2005,
20 CALM Golf in their proposal, correct? 20 correct?
21 A. Thisis a letter from their CPA. 21 A. Yes. .
22 Q. And it says, "Enclosed are unaudited financial 22 Q. Andin reviewing those, based upon the fact
23 statements," correct? 123 that you knew those were not audited financial
24 A. It'sindicating that there are omissions. I'm 24 statements and that they didn't comply with the
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1 criteria that de5|gnai:ec| for highly 1 question about that, correct?

2 advantageous, you ranked them not advantageous, 2 A. There is some writing on that form. 3

3 correct? ’ 3 Q. And the reason for that writing is that there

4 MR. TROY: Objection. 4 was no indication in CALM Golf's proposal that

5 You can answer, if you know the answer. 5 they had the pesticide insurance, was there?
~ 6 A. Iranked them as not advantageous, that's B MR. TROY: Objection. That's not a

7 correct. 7 question. That's a sentence.

8 Q. Andin your review, one of the things that you 8 MR. FOLLANSBEE: I thoughtit was a

9 were provided with was their 2007, which was the 9 question.

10 most recent financial data, and it showed on the 10 MR. TRQY: It was a statement.
11 second page of their tax return that their total 11 MR. FOLLANSBEE: I thought it was a
12 assets were $169, correct? 12 question,
13 MR. TROY: Objection. 13 MR. TROY: Well, you didn't ask him.
14 Q. Is that what it shows? 14 You told the witness what you think. You're
15 MR. TROY: Idon't know whether he's 15 holding a document which he doesn't have in his
16 qualified to answer that question. 16 hands.
17 MR. FOLLANSBEE: I'm just asking if 17 Q. (BY MR. FOLLANSBEE) In Lanzetta's proposal or
18 that's what the material shows. 18 the proposal of CALM Golf, which was Exhibit 7
19 MR. TROY: The documents speak for 19 at the Lanzetta deposition, on the last page,
20 themselves, whatever they are. These documents 20 having to do with insurance, it indicates that
21 were provided to you by the town, and so they 21 an insurance agent is attempting to get the
22 are what the town received. And obviously, the 22 insurance, correct?
23 documents speak for themselves. You don't need 23 MR. TROY: The witness hasn't looked at
24 him to tell you what is in the documents. 24 it. You've looked at it.
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1 MR. FOLLANSBEE: I'm asking what he 1 MR. FOLLANSBEE: He's got it in front of

2 reviewed and what he relied on in coming to his 2 him.

3 conclusion. 3 MR. TROY: Well, you just handed it to

4 MR. TROY: That's a different question, 4 him.

5 and you have to ask whether he has any memory as 5 MR. FOLLANSBEE: I'm asking him.

6 to that. 6 MR. TROY: The page speaks for itself.

7 You're asking him a year later to testify 7 You don't need the witness to read it.

8 as to what factors he considered in making a 8 A. Okay.

9 decision. If he doesn't remember that, you 9 Q. (BYMR. FOLLANSBEE) And sir, is that why you
10 can't get around that lack of memory by showing 10 had a question about the pesticide insurance on
11 him the document today and asking him to somehow | 11 Exhibit 17?

12 interpolate what he thought a year ago. That's 12  A. Idon'trecall, specifically.
13 the problem with the entire inquiry. 13 Q. Arethere any documents that you could review
14 MR. FOLLANSBEE: Well, I don't consider 14 that would help your recollection in this
15 it quite the problem that you do, but that's 15 matter?
16 okay. 16 A. I'm not sure.
17 {Discussion off the record.) 17 Q. As you testify today, is it your belief that the
18 Q. (BY MR. FOLLANSBEE) Now, with regard to your 18 only document ---
19 evaluation, do you recall looking at those 19 MR. FOLLANSBEE: Well, strike that.
20 financial statements from CALM Golf when you did 20 Q. Do you believe that you reviewed documents
21 your evaluation back in January of '097 21 other than the nonprice proposals from each cne
22 A. If it was part of the process, yes, but 22 of the bidders ¢n the North Hill Country Club?
23 specifically, I don't recall. . 23 A. Could you repeat that? ,
24 Q. Did you have any specific concerns about the 24 Q. Yes.
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1 lack of financial assets shown by CALM Golf when 1 ; Other than the nonprice proposals that

2 you were doing your evaluations? 2 each of the bidders gave and Exhibit 7 from the

3 A. Idon'trecall. 3 Lanzetta deposition as the CALM Golf propesal,

4 Q. Atthe bottom of your evaluation of CALM Golf on 4 other than the proposals from each one of the

5 Exhibit No. 17, you have some handwritten 5 entities, did you review any other documents

6 notations. 6 from any of the entities in order to evaluate

7 And there is a question mark and then it 7 their proposals?

8 says "'07 financials," is that correct? 8 A, Idon'trecaliany.

g8 A. That's what it says. 9 Q. Ifyou could turn on your evaluation form, which
10 Q. And to the right of that, it says question mark 10 is Exhibit 17, if you could turn to the third *
11 and then something else. Can you teli me what 11 page.

12 that says? . 12 And this is the evaluation that.you did

13 A. Let's see, first one is "pest insurance.” 13 for Johnson Golf Management, correct?

14 Q. And was that a question that you had about CALM 14 A. Yes.

15 Golf? 15 Q. As far as your handwritten notation, under the

16 A, Idon't recall, specifically, but if it was on 16 word "97," can you read what that says?

17 this form. You know, again, I can't read my own |17 A. It says "'97 Gordon letter.”

18 writing on the second one. 18 Q. And do you know what that makes reference to?

19 Q. In the Maintenance Equipment and Staff, which is 19 A. No.

20 category 3 on Exhibit 15, in order to obtain 20 Q. To the right of that, can you read the next,

21 highly advantageous, it says the firm carries 21 the first line --

22 pesticide insurance, correct? 22 Actually, read the whole thing, if you
123 A. Firm carries pesticide insurance. 23 can.

24 Q. Andyou, on your evaluation form, you had a 24 A. It says, Superintendent -- I'm not exactly
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1 sure -- does not something class A, These are
2 just crib notes. .. .
3 Q. Anddo you have any memory of what those
4 handwritten notations mean?
5 No.
-6 MR. TROY: Can we go off the record for a
7 minute.’
8 MR. FOLLANSBEE: Sure.
9 . (Discussion off the record.}
10 MR. FOLLANSBEE: We'll just suspend this
11 deposition, at this time.
12 (Whereupon, the deposition was suspended
13 at 1:06 p.m.)
14
15
16
17
18
19
20
21
22
23
24
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1 CERTIFICATE
2
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4 that | have read the foregoing transcript of my
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12
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