RE

T0O;

Commonwealth of Massachusetts
County of Middiesex
The Superior Court

CIVIL DOCKET# MICV2008-04641-B

Johnson Golf Management, Inc. v Town of Duxbury et al

Arthur P Krelger, Esquire
Anderson & Krelger LLP
One Canal Park

Suite 200

Cambridge, MA 02141

NOTICE TO APPEAR FOR FINAL PRE-TRIAL CONFERENCE

A final pre-trial conference in the above referencad case wili be held on 69/12/2012 in Civii B- Ct Rm

720~ 200 TradeCenter, Woburn at 02:00 PM. All frial counsel arg requlired to attend and submit thelr Joint pre-tilal
memorandum fo the Court.

In accordance with Standing Order 1-88, the time standards tracking order, and in order to facilitate orderly and

afficient progress towards trial, counsel for all parties shall meet for the purpose of preparing a joint pre-trial
memorandum, Unless all counsel agree otherwise, counsel for the plalntiif shall be responsible for preparing and
clreutating the first draft of the memorandum which shall contain the following component parts:

(1)
(2)
(3)
(4)

()

(6)

Agreed facts in a form suitable for submission as an exhibit at trial;

A brief statement by each party of what that party expecls the evidence to show:

Agreed suggested description of the case to be read to the Jury during Impanelment;

Statement of alt significant legal Issues (inciuding, particularly, any significant evidentiary Issues), the posilion of
the pariles on these Issues, and a statement of authorilies. Provide a copy of all cases and other authorities relief
upon other than reported Supreme Judicial Court and Appeal Court cases.

The name and address of each witness to be called by each party. Failure to list a withess In ihe pre-triat
meimorandum may lead to an order precluding the testimony of that witness unless the need for the witness cannot
reasonably be aniicipated prior to trial or other good cause is shown. No party may reserve the right lo add a
witness without leave of the Court at the pre-trial conference. In addition, the parlies shall identify any witness or
party who needs an interpreter, as well as the language the interpreter needs to speak.

(a) The names, addresses and qualificatlons of each expert wilness the partles intend to call, together with the
subject matter on which the expert is expected to testify, the substance of all facts and opinlons to which the
expert Is expected to lestify and a detalled summary of the grounds of each expert's opinion, If an expert wilness'
Identify and expected testimony has previously been disclosed in response to expert interrogalories, this item may
be covered by appending lo the pre-trlal memorandum a copy of the expert Interrogatory responses.

NOTE: Inclusion of an expert witness' identify and expscted testimony In the joint pre-trial memorandum does not
walve any parly's right to object to thal expert's testimony on the ground that responses to expeort discovery were
unlimely or Inadequate.

{b) Unless earlier resolved, whether any party moves to conduct any expert deposttion under Mass. R. Civ. P.
26(b}{4). If so, unless the partiss all agree to the expert deposition, a written motion to conduct the expert
deposition and opposition shall be appended {o the pre-irlal memorandum so that the motion may be decided by
the judge at the pre-trial conference.

( ¢) Whether any parly intends to serve any Daubert-Lanigan motion challenging the admissibility of expert
testimony and, if so, when the party intends fo serve and file such a motion and the anticipated basls for such a
motion. Failure to inform the court'n the pre-trial memorandum of a parly’s Intent to file a Daubert-Lanigan motion
may, In the discretion of the court, constilute a walver of the motion. If the date proposed for the flling of a
Daubert-Lanigan motion is dsemed by the court to be too close lo trlal, the court may sei an earller deadiine for the
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filing of the Dauberi-Lanigan motion. At1ihe pre-irial conference, the courl will set a date for hearing on any
Daubert-Lanigan motion, '

NOTE: Inclusion of an expert wilness's Identily and expected tostimony In the joint pre-trial memorandum does not
waive any parly's right to object to that experl's testimony on the ground that responses to experi discovery were untimely
or inadequatle. : ‘ ‘

{7} Estimated length of trial.

{8) An itemization of the speclal or llquidated damages alleged.,

{9) A certification that counsel for all parlles have conferred and discussed the possibllity of settfement, and the
amenabillily of the case to mediation or other forms of allernate dispute resolulion, If alternative dispute resolution
has commenced or will commence, the parties shall inform the Court of its status. The parties shall not disclose
the contents of selllement demands or offers In the pre-trial memorandum, ‘

The Joint pre-trial memorandum shall be submitted jointlly. The Joint pre-trial memorandum shall be fited with the
Court no fess than three business days prior to the pre-irial conference. Each party’s lead counsel at trial is expectsd lo
attend the final pre-liial conference,

No later than flve business days prior to the scheduled trial, counsel shall meet and review the exhibits proposed to
be Introduced by each party and all materials to be shown to the jury. Based on that meeling and revlew of exhiblis,
counsel shall prepare a joint exhibit list identifying 1) stipulated exhibits {(which shall be pre-marked and introduced at the
commencement of trial) and 2) proposed exhibits of each party as lo which there Is no agreement on admissibility, The
exhibit list is to be presented fo the Irfal judge at the commencement of trlal with a copy for the court reporter.

In the event deposition lranscripts are to be offered at trial, and there are objections o any of {he answers set forth
in the transcript, the parties, not less than three days prior to the commencement of trial, are to supply to the court a
transcript of the testimony with objections highiighted and, in the margin, a brlef statement of the grounds of the objection
and the response by the proponent of the testimony. Videotapad depositions are governed by Mass, R. Civ, P, 30A,

By the Court (Christine M. McEvoy, Justice)
Dated: 06/11/2012
BY:
Telephone: 781-939-2748 Patricia McCann
‘ Assistant Clerk
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