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ADDITIONAL INFORMATION - STREAM REVIEW MEMO 

TO: Duxbury Conservation Commission 

FROM: Brad Holmes 

DATE: February 22, 2024 

RE: 50 Railroad Avenue, Duxbury – DEP File #SE018-2059 

 

Please include this Additional Information Stream Review Memo with the NOI application under review for the 

property located at 50 Railroad Avenue in Duxbury (the Site).  As previously stated to the Commission, 

Environmental Consulting & Restoration, LLC (ECR) is familiar with the stream located on and near the site.  

ECR confirmed this stream to be intermittent during the ANRAD process in 2018.  Included as part of this 

additional information is a copy of the ORAD and ECR’s support information during the ANRAD process.   

 

During the intermittent stream review, ECR did research on whether the timing of the stream review was during 

a drought period. Please refer to ECR’s 12-15-17 letter stating that the review was performed during a non-

drought status and the location of the photographs in the stream bed.  This was peer reviewed by Marti Nover 

of Nover Armstrong Associates during the ANRAD process.     

  

Regarding drought status, there were no drought declarations in September 2017.  The closest MassDCR 

(Massachusetts Department of Conservation & Recreation) drought status to the date of the photographs is 

August 2017, see link below, which stated normal status. 

 

https://www.mass.gov/files/documents/2017/09/22/august_2017.jpg 

  

The past MassDCR drought list is found below: 

https://www.mass.gov/info-details/drought-status#past-droughts-and-declaration- 

 

Wetland Strategies, Inc. sent a document to the Commission titled MASSACHUSETTS DROUGHT 

RETROSPECTIVE 2016-2017.  By September 2017 the drought was over.  The only thing that comes close in 

this report is that precipitation had an advisory noted in the Southeast in September 2017.  This is not a 

drought status declaration.   Streamflow is noted as normal in Sept. 2017.  All other data appears normal in 

Sept. 2017.  This document should not be used to determine drought.  The MassDCR website is what is used 

regarding drought status.   Not the drought retrospective.   

  

How this relates today.  The stream was confirmed as Intermittent per the ORAD DEP File #SE18-1786.  The 

ORAD was issued in Jan. 2018 and was extended through the Covid Extension.  Today, it is not the burden of 

proof of the applicant to show that the USGS mapped perennial stream is intermittent since prior history 

confirmed intermittent status.  Today, we need to show that the confirmed intermittent stream cannot be 

perennial.  South River Environmental has documented the stream intermittent both ways per the Regulations 

found at 310 CMR 10.58 to confirm the intermittent stream does not meet the criteria as a perennial stream. 

 

Upon review of this memo, please contact me at (617) 529 – 3792 or brad@ecrwetlands.com with any 

questions or requests for additional information. 

 

Thank you, 

Brad Holmes, Professional Wetland Scientist #1464 

Manager 

https://www.mass.gov/files/documents/2017/09/22/august_2017.jpg
https://www.mass.gov/info-details/drought-status#past-droughts-and-declaration-


TOWN OF DUXBURY
CONSER VATI O N CO M M'SS'ON

878 Tremont Street, Duxbury, Massachusetts 02332-4499

{781} 934-1100 ext. 5471

January 17,2018

Sealund Corporation
764 Washington Street
Pembroke, MA 02359

RE: ANRAD - '136-138 BaY Road
Lots #106-032-004 & 136-032-005

Dear Applicant:

Enclosed are the Orders of Resource Area Delineation issued by the Conservation

Commission on January 9,2017 in accordance with the Town Bylaw and the State

Wetlands Protection Act.

lf you have any questions, feel free to call the Conservation Commission Office at

781-934-1 100, ext.5471 
^

Very truly yours,

DUXBURY CONSERVATION COMMISSION

rady, Jr.
Conservation Adm inistrator

..The Mission of the Town of Duxbury is to deliver excellent services to the community in the most liscally responsible and innovattve

marurer while endeavoring to broaden our sense of community and preserve the unique charaoter ofour town"

By



Massachuseffs Department of Environmental
Bureau of Resource Protection - Wetlands

Protection "''3?lJ_T7';3=''
MassDEP File Number

WPA Form 49 - order of Resource Area
Delineation

Massachusetts Wetlands Protection Act M.G.L. c. 131, $40

eDEP Transaction Number

Duxbury
City/Town

A. General lnformation
lmportant: When
filling out forms
on the computer,
use only the tab
key to move your
cursor - do not
use the return
key.

From:

2. This lssuance is for (check one):

a. X Order of Resource Area Delineation

b. E Amended Order of Resource Area Delineation

3. Applicant:
ffiffi

1. Conservation Commission

a. First Name

Sealund Co

b. Last Name

c. Organization

764 Washinqton Street
d. Mailing Address

Pembroke MA 02359

Note:
Before
completing this
form consult
your local
Conservation
Commission
reoardino anv A

municipal bylaw
or ordinance.

e. Cityffown

Property Owner (if different from applicant):

Wheaton College; Brian Douglas, Finance Office
a" First Name

f. State g. Zip Code

b. Last Name

c. Organization

26 Main Street
d. Mailing Address

Norton MA o2766

5.

e. City/Town

Project Location.

136 & 138 Alden Street

f. State

Dqx!qry-
b. City/Town

g. Zip Code

02332
a. Street Address

'r06-032-004 & 106-032-005

c. Zip Gode

d. Assessors Map/Plat Number

Latitude and Longitude
(in degrees, minutes, seconds):

Seof.25.20176. Dates: a. Date ANRAD filed

e. Parcel/Lot Number

dms
f. Latitude

Januarv 9, 2018
b iaiePu biic Flearil.S Closed

g. Longitude

Januarv 17.2018
c. Date of lssuance

7. Tile and Date (or Revised Date if applicable) of Final Plans and Other Documents:

wefland Delineation Plan for #136&#138 Alden Street Duxbury by south o12t15t2017

$[ore Survey Consultants; sign & stamp by Willliam E Rainey, Land Surveyor b Date

wpaform4b.doc . rcY. 12114

c. Tiile

WPA 48. Order of Resource Area Delineation ' Page I of 4

d. Date



Massach usetts Department of Environ mental
Bureau of Resource Protection - Wetlands

Protection "''3?lJ_Ti'r'|"'
MassDEP File Number

WPA Form 48 - Order of Resource Area
Delineation

Massachusetts Wetlands Protection Act M.G.L. c. 131, S40

B. Order of Delineation

1. The Conservation Commission has determined the following (check whichever is applicable):

a. X Accurate: The boundaries described on the referenced plan(s) above and in the Abbreviated
Notice of Resource Area Delineation are accurately drawn for the following resource area(s):

1. X Bordering Vegetated Wetlands

2. X Otner resource area(s), specifically:

a. Intermittent Stream

b. E lVloalted: The boundaries described on the plan(s) referenced above, as modified by the
Conservation Commission from the plans contained in the Abbreviated Notice of Resource
Area Delineation, are accurately drawn from the following resource area(s):

E Bordering Vegetated Wetlands

n Otner resource area(s), specifically:

eDEP Transaction Number

Duxbury
Cityffown

c.n Inaccurate: The boundaries described on the referenced plan(s) and in the Abbreviated
Notice of Resource Area Delineation were found to be inaccurate and cannot be confirmed
for the following resource area(s):

1. E Bordering Vegetated Wetlands

z. E Otner resource area(s), specifically:

3. f] ffre boundaries were determined to be inaccurate because:

wpaform4b.doc. rev. 12l14 WPA 48, Order of Resource Area Delineation . Page 2 of 4



Massach usetts Department of Envi ronmental
Bureau of Resource Protection - Wetlands

PfOteCtiOn ProvidedbYJvlassDEP:

MassDEP File Number

eDEP Transaction Number

Duxbury
s40 Cityffown

WPA Form 48 - Order of Resource Area
Delineation

Massachusetts Wetlands Protection Act M.G.L. c. 131,

C. Findings
This Order of Resource Area Delineation determines that the boundaries of those resource areas noted

above, have been delineated and approved by the Commission and are binding as to all decisions

rendered pursuant to the Massachusetts Wetlands Protection Act (M.G.L. c.131, $ 40) and its regulations

(3i 0 CMR 1O.OO). This Order does not, however, determine the boundaries of any resource area or Buffer

Zone to any resource area not specifically noted above, regardless of whether such boundaries are

contained on the plans attached to this Order or to the Abbreviated Notice of Resource Area Delineation.

This Order must be signed by a majority of the Conservation Commission. The Order must be sent by

certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed or

hand delivered at the same time to the appropriate DEP Regional Office (see

http.//www. mass.qov/eea/aoencies/massdep/abouUcontacts/find-the-massdep-reqional-office-for-vour-
citv-or-town" html).

D. Appeals
The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject

to this brder, or any ten residents of the city or town in which such land is located, are hereby notified of

their right to request the appropriate DEP Regional Office to issue a Superseding Order of Resource Area

Delineition. When requested to issue a Superseding Order of Resource Area Delineation, the

Department's review is limited to the objections to the resource area delineation(s) stated in the appeal

request. The request must be made by certified mail or hand delivery to the Department, with the

appropriate filing fee and a completed Request for Departmental Action Fee Transmittal Form, as

provided in 31ObMR 10.03(7) withln ten business days from the date of issuance of this Order. A copy of

ihe request shall at the same time be sent by certified mail or hand delivery to the Conservation

Commission and to the applicant, if he/she is not the appellant.

Any appellants seeking to appealthe Department's Superseding Order of Resource Area Delineation will

be required to demonslrate prior participation in the review of this project. Previous participation in the

permit proceeding means the submission of written information to the Conservation Commission prior to

ihe close of the public hearing, requesting a Superseding Order or Determination, or providing written

information to the Department prior to issuance of a Superseding Order or Determination.

The request shalt state clearly and concisely the objections to the Order which is being appealed and how

the Order does not contribute to the protection of the interests identified in the Massachusetts Wetlands
protection Act, (M.G.L. c. 131, $ 40)and is inconsistentwith the wetlands regulations (310 CMR 10.00).

To the extent that the Order is based on a municipal bylaw or ordinance, and not on the Massachusetts

Wetlands Protection Act or regulations, the Department of Environmental Protection has no appellate
jurisdiction.

wpaform4b.doc. rcv. 12h4 WPA 48, Order of Resource Area Del neation ' Page 3 of 4



Massach usetts Department of Environmental
Bureau of Resource Protection - Wetlands

PfOteCtiOn ProvidedbyJttlassDEP:

MassDEP File Number

WPA Form 48 - Order of Resource Area
Delineation

Massachusetts Wetlands Protection Act M.G.L. c. 131 , $40

eDEP Transaction Number

Drrxtrurv
City/Town

E. Signatures January 9, 2018
Date of Issuance

7

1. Number of Signers

servation Commission Member

This Order is valid for three years from the date of issuance.

lf this Order constitutes an Amended Order of Resource Area Delineation, this Order does not extend

the issuance date of the original Final Order, which expires on unless extended in writing by

the issuing authority.

This Order is issued to the applicant and the property owner (if different) as follows:

z E gy hand delivery on

January 17, 2018

o. E By certified mail, return receipt requested on

rs who will sign this

re of Conservation Commission Mepber

a. Date a. Date

wpalot m4b.doc . rev. 121 1 4 WPA 48, Order of Resource Area Delineation ' Page 4 of 4



TOWIY OF DT]XBTTRY
sE18-1786DEP File No.

Applicant: Harrington

Order of Resource Area Delineation
Duxbury Wetlands Protection Bylaw

General Bylaw, ChaPter 9

A. General Information

From: Duxbury Conservation Commission

To: Applicant:
Sealund Corporation
Name

764 Washington Street

Property Owner:

Name

26Main Street
Mailing Address

Norton MA 02766
Mailing Address

Pembroke MA 02359
City/Town Zip Code

1. Project Location:

136 & 138 Alden Street
Street Address

106-032-004 & 136-032-005
Assessors MaplParcel Number

2. Title and Date (or Revised Date if applicable) of Final Plans and

Wetland Delineation Plan for #136&#138 Alden Street, Duxbury prepared

Shore Survev Consultants" siqned & stamped bv William E Rainev, Land

City/Town State Zip Code

Other Documents:

by South
Survevor

12t15117

DateTitle

3. Dates:

9125117 U9t20r8 0Ur7l20l8
Date ANRAD Filed Date Public Hearing Closed Date of lssuance

This Order is valid for three years from the date of issuance.

This Order is issued to the applicant and the property owner (if different) as follows:

X Uy hand delivery on

1n7ltg

n by certified mail, return receipt requested on

Page 1 of 3



B. Order of Delineation

Order of Resource Area Delineation
Duxbury Wetlands Protection Bylaw

General Bylaw, Chapter 9

The Conservation Commission has determined the following:

X Accurate: The boundaries described on the referenced plan(s) above and in the Abbreviated
Notice of Resource Area Delineation are accurately drawn for the following resource area(s):

X Bordering Vegetated Wetlands

X Other Resource Area(s), specifically:

lntermittent Stream; 100-foot Buffer Zone; lsolated Vegetated Wetland; PotentialVernal Pool

f, fVloalted: The boundaries described on the plan(s) referenced above, as modified by the
Conservation Commission from the plans contained in the Abbreviated Notice of Resource
Area Delineation, are accurately drawn from the following resource area(s):

I Bordering Vegetated Wetlands

tr Other Resource Area(s), specifically:

! Inaccurate: The boundaries described on the referenced plan(s) and in the Abbreviated Notice
of Resource Area Delineation were found to be inaccurate and cannot be confirmed for the
following resource area(s).

tr Bordering Vegetated Wetlands

I Other Resource Area(s), specifically:

The boundaries were determined to be inaccurate because:

Page 2 of 3



Order of Resource Area Delineation
Duxbury Wetlands Protection Bylaw

General Bylaw, ChaPter 9
IIiii

lssued by: Duxbury Conservation Commission

*{-.,-S}\ L.-.--\
Hollis B. Morris

This Order must be signed by a majority of the Conservation Commission'

Commonwealth of Massachusetts County of Plymouth

On this 9th day of January 2018, before me, the undersigned notary public, personally appeared the above

Conservation bommission members, proved to me through satisfactory evidence of identification, which was

based on my personal knowledge of the identity of the principal, to be the persons whose names are signed on

the preceding or attached document, and in my presence acknowledged to me that he/she signed it voluntarily for

its stated purpose"

Appeals
Any applicant, owner, abutter, or other party in interest may appeal an Order of the

Conservation Commission under this Bylaw to the Superior Court of Plymouth County no later

than sixty (60) days following the date of issuance of the order.

Signatures (s)

=&zu trM^

JOSEPH M. GRAD\'. JR

NotaryPublic

Cotnrnonlvealth of *"^1161 lirsrrl! :

Corrtmission Expires August 5, 2022

Page 3 of 3
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Stream Review Photographs 
ECR Site Review Sept. 1, 4, 8, 11 & 12, 2017 

 
Photograph #1 – View of the dry stream bed on Sept. 1, 2017. 

 

 
Photograph #2 – Another view of the dry stream bed on Sept. 1, 2017 



Stream Review Photographs 
ECR Site Review Sept. 1, 4, 8, 11 & 12, 2017 

  

  
Photograph #3 – View of the dry stream bed on Sept. 4, 2017.   

 

 
Photograph #4 – Another view of the dry stream bed on Sept. 4, 2017. 

 



Stream Review Photographs 
ECR Site Review Sept. 1, 4, 8, 11 & 12, 2017 

 
Photograph #5 – View of the stream bed on Sept. 8, 2017.  Water is stagnant with no flow. 

 

 
Photograph #6 – Another view of the stream bed on Sept. 8, 2017.  Water is stagnant with no flow. 

 



Stream Review Photographs 
ECR Site Review Sept. 1, 4, 8, 11 & 12, 2017 

 
Photograph #7 – View of the dry stream bed on September 11, 2017 

 

 
Photograph #8 – Another view of the dry stream bed on September 11, 2017 

 
 



Stream Review Photographs 
ECR Site Review Sept. 1, 4, 8, 11 & 12, 2017 

 
Photograph #9 – View of the dry stream bed on September 12, 2017 

 

 
Photograph #10 – Another view of the dry stream bed on September 12, 2017 








