REQUEST FOR REVIEW

Case No: 2024-13

Petitioner: Matthew D. Killeen, TT, Wheatleigh 11
Trust, Jennifer Berg, Beneficiary

C/O: Paul Brogna, Seacoast Engineering Co.
Address: 7 Spring Street

Parcel #: 127-802-101

PLANNING BOARD

BOARD OF HEALTH

CONSERVATION COMMISSION

DESIGN REVIEW BOARD

WATER DEPARTMENT

DUXBURY BAY MANAGEMENT COMMISSION

T

L

i

Date form was delivered: 3/28/2024

DATE REVIEW REPORT DUE TO BOARD OF APPEALS (906.4-WITHIN 35 DAYS) - Written
comments and recommendations should be received within 35 days or there shall be deemed no
opposition or desire to comment,

DUE DATE TO ZBA: May 1, 2024

PUBLIC HEARING SCHEDULED FOR: MAY 9, 2024

RESIDENTIAL CLUSTER DEVELOPMENT
e PLANNED DEVELOPMENT
X SPECIAL PERMIT

VARIANCE

APPEAL

BOARD OF APPEALS REQUESTS:

__ PRELIMINARY QUALIFICATION/SITE ANALYSIS REVIEW 803.5
_X  SPECIAL PERMIT COMMENTS & RECS. 906.2
__  DEVELOPMENT APPLICATION REVIEW 806.2
SITE PLAN APPROVAL 602
VARIANCE — COMMENTS AND RECOMMENDATIONS
APPEAL OF BUILDING INSPECTOR’S DETERMINATION-
COMMENTS AND RECOMMENDATIONS
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TOWN OF DUXBURY

AP RriPie

BOARD OF APPEALS
NOTICE OF PUBLIC HEARING

The Board of Appeals will hold a public hearing in the Mural Room, 878 Tremont Street and via zoom on
Thursday, May 9, 2024 at 7:30 p.m. to consider the application of Matthew D. Killeen, Wheatleigh II
Trust, Jennifer Berg, Beneficiary for a Special permit under Article(s) 400 and 900, Section(s) 402, 404,
404.6, 404.7, 404.8, 404.20, 410 and 906.2 of the Duxbury Protective Bylaw. The property is located at 7
Spring Street, Parcel No. 127-802-101 of the Duxbury Assessors Map, consisting of 1.35 acres in the
Residential Compatibility District (RC), Flood Hazard Area Overlay District (FHAOD) and the Wetlands
Protection Overlay District (WPOD) and owned by Matthew D. Killeen, Wheatleigh I Trust, Jennifer
Berg, Beneficiary. The Applicant proposes to construct a residential pier. A Special Permit is
required. The application may be viewed on the Town’s website www.town.Duxbury.ma.us under the
Zoning Board of Appeals page. Any individual with a disability may request accommodation in order to
participate in the public hearing and may request the application and any accompanying materials in an
accessible format. Such requests should be made at least three business days in advance by contacting the
Municipal Services Department.

Pursuant to Chapter 2 of the Acts of 2023, this meeting will be conducted in person and, as a courtesy, via
remote means in accordance with applicable law. Please note that while an option for remote attendance
and/or participation is being provided as a courtesy to the public and board members, the meeting/hearing
will not be suspended or terminated if technological problems interrupt the virtual broadcast, unless
required by law. Additionally, the meeting will be broadcast live, in real time, via the Duxbury
Government Access Channels — Verizon 39 or Comeast 9. Viewers can visit www.pactv.org/duxbury for
information about Duxbury programming including streaming and watching replays on Duxbury
YouTube.

REMOTE MEETING ACCESS INSTRUCTIONS
https://pactv.zoom.us/j/936163273482pwd=RHZYNIVLTndTdVZaaWIPb25hZIVLUT09
Zoom Meeting ID: 936 1632 7348 Zoom Password: 943482

Zoom call in access: 1 929 205 6099 US

Adv: 4/24 & 5/1/2024 Wayne Dexwnisor
Case #2024-13 Chair, Board of Appeals



P.O. BOX 155 » 4569 WASHINGTON STREET
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é SEACOAST ENGINEERING COMPANY
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* MARINE ENGINEERING ,(“—-f‘l—ﬁ * STRUCTURES
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March 27, 2024 | { MAR 9 8 2024 “J

Mr. Wayne Dennison, Chairman
Duxbury Zoning Board of Appeals
878 Tremont Street

Duxbury, MA 02332

D OF APPEALS
OARD OF APPEALS
UXBURY, MA 02332
)

RE: Matthew D. Killeen, Trustee, Wheatleigh II Trust, Jennifer Berg, Beneficiary
Application for Special Permit to Construct a Pier
7 Spring Street, Duxbury, MA, Parcel 127-802-101

Dear Mr. Dennison:

Enclosed please find the Application for Special Permit approval and the supporting
plans and documentation for the subject project. Please review at your earliest
convenience and schedule the public hearing as soon as possible. In addition, checks for
the Duxbury Clipper ($120) and for the Town of Duxbury ($200 and $30) are enclosed as
required. The applicant, Jennifer Berg, respectfully requests a Special Permit to construct
a pier.

I have discussed this proposed work with the Zoning Board office, and they are familiar
with the specifics.

Thank you very much for your cooperation and assistance in this matter. Should there be
any questions concerning this application, please feel free to contact this office at 781-
934-8188.

Very truly yours,

PQANQOQE%E

Principal \

N
Enclosures: as \“‘)
Cc: Jennifer Berg

File



TOWN CLERK’S STAMP:

The Town of Duxbury »
878 Tremont Street TOWN CLERK
Duxbury, MA 02332 .
Phone: (781) 934-1100 o Fax: (781) 934-1118 M MAR 28 PM 2: {6
BUXBURY, MASE,
APPLICATION - DUXBURY ZONING BOARD OF APPEALS
APPLICATION INFORMATION
’g}'s Application is for:
Special Permit O Appeal 0 Variance O Comprehensive Permit
Project Name: CongIuLT  haq
Project Type: Weng CoNSTRVLTIGY
Location (Street Address): = AP G &TATY

Assessor's Map/Block/Lot Number (s): AL = BOZ-\ou

Applicant: pwartvwaw TN, naewsd TANYGE  \NWMEAT LRGN T AT ¢lo Tammwrben BIRG BErLE LR
~ Pl

Address: TLY LA, oA | LaATavT VMavu ten 0wy
Telephone: |\~ -~ \1.m444 Fax: - Email: ae¢ 0o @ Gwa, covn
)
Property Owner: St
Address: N ARael AT RS NV 9.\-5-4/\\4 ™y QUYL
Telephone:  (\~_ == - wWRGa S Fax: = Email: e, q DY D G 0w

Briefly describe and justify your special permit or variance request, or the basis for your appeal:
Copdraneen O uen CoNgyarmly OF A A WA { Fu\ * \7,-,\ '"Q\,/r‘v (7N

lb"ﬂ 2; i L"‘\’:uw"?w’r\) Con m bauiy l’b' A m\ﬁ: ECAT Zw -,L‘?.o

SITE INFORMATION
Total Area (Sq. Ft.): 58 D) oo r X1 Lot Frontage: \\ ('
Total Upland Area (Sq. Ft.):
Zoning District(s):
RC: Residential Compatibility O PD?3: Planned Development District 3 O POLOD: publicly Owned Land
O NBI: Neighborhood Business District 1 0 FHAOD: Flood Hazard Area Overlay Overlay District
O NB2: Neighborhood Business District 2 District 0 DPD: Dunes Protection District
O PDI: Planned Development District 1 WPD: Wetlands Protection District 0O WSOD: waterfront Scenic Overlay
. : . District
O PD2: Planned Development District 2 O APOD: Aquifer Protection Dty i

District “ﬂ
BEIVE
Identify all sections of the Duxbury Protective Bylaw that apply to this Application:
MM MO WOY . Moo apd G0 6,2 “ MAR 2 8 2024

-]

BOARD QE APPEALS
DUXBURY, MA 02332

Duxbury Zoning Board of Appeals
Application Form
Page 1



Existing: Use(s) of this Property:
UEENENTI

APPLICANT ANDOWNER CERTIFICATIONS

The lindersigried heteby cartifiss that he/she has read sad examined this-Applicatian, including al{ attachments hereto, and
that thie-proposed project is-accurately repeesented in the statements made in this ‘Appfication. The uadersigned also
ceatifies thal applicationshave been-iled with the Planning Board, Consecvation Commission, and Boacd of Health, as
appropriate,-and hereby tequests a hearing before the-Zogiing Board 6f Appeals with reference to this-Applicatioh; -

Propacty Owaer: . .

Iiwe heteliy. acknowledge that the Applicant is authodized ta:act on my/our-hehialfand that any and all representations
f_“.a.ﬂFAf!‘s( the Applicant willbe binding:on mefus as Cwaers ofthie property. ' |

Sgisticel S, 3" o Bl

v e (Bare _
_Siguatire: q i By 'Q _ Diter 'D\.'Z \:\ 4
Print: : _J.‘.‘.bk:\\fitaﬂrﬂ

Applicant/Apgellant J
‘Sipnaure: . ‘ A_,ﬁ/ 'Df"t—?: - : '5\:?‘\7\1\\

[
Sigmaturot . . \—3 . ___.Date:
Print: - 7 _
Agplicintisy O Owaet O Tenaat 0O Ageat/Aftomey O Pucchaser O Appellant

_Bullding-Tnspector Review ] ) . .
“This completed Application has been reviewed by thc Building Lisgector. prior to.filing witki the Towa Clark.

fre-of Building Inspector

3 h0/h0g o

Didteiof Review- N

Supplatental Application Requlrements _
TherApplication must include one or more of the following:supplemental pages, as:applicable:

A, 906:2 Findings (Required for All Special Permit Applications)

B, Agplication'to Bxtend ot Altora Non-Codfaraing Skigle-Finily oic Two-Faiily Dwellig
C: ‘Applicatior toBxténd of Altcr OUicr Use o Struciuce:

D, Applicition-fora-Spegidl Peropit in the'NB-1 orNB-2 Disidiet:

E. Application fora Residential Pier-

F: Applicatica fora Spesial Pecviit In'the WEOD

O. Application for Varjance _ A

H. Appealof Byilding Inspector/Zoning Bnforcement Officer Decislon

I Application for 2 Compiehensive Permit under GiL. c. 408;

Ditxbury Zoafog Hoard ol Apprals
Applicstion Fom
Page?



Duxbury Zoning Board of Appeals
Application Supplement A
Page 1

SUPPLEMENTAL APPLICATION REQUIREMENTS
A. Section 906.2 Findings; Required for All Special Permit Applications.

For each of the following special permit granting criteria, summarize the proposed project's benefits to the Town and
explain how they will outweigh any adverse impacts on the Town or the vicinity of the site. [fa given criterion does not
apply to the Application or if there will be no adverse impact, briefly explain why. Attach additional sheets if necessary.

1) Suitability of the proposed location for this proposal, taking the following into consideration:

a)
b)
c)
d)

e)

Nearby land uses, and whether they would be supported by or damaged by having the proposed use nearby.

Uses of the site which would be displaced by or preempted by this use.

Adequacy of roads, water, drainage and other public facilities serving the location.

Whether the site is more sensitive than are most similarly zoned sites to environmental damage from the proposal
such as: erosion, siltation, potential groundwater or surface water contamination, especially if affecting public or
private water supplies, habitat disturbance or loss of valuable natural vegetation.

Contribution to cumulative impact upon municipal water supplies, including consideration of nitrate-nitrogen
loading, if within a defined Aquifer Protection Overlay District.

Applicant's Response: N TRAFRONY . TNV zas~ - N bsTn T~

OTVER. ARy s BNan l\b&%w& TWAN 2060 AWA‘*R’
QLA LA Ve h

TRETWNG AT NATY] AVIZAT @ity N AER

CLARES A\ WA TIRANNEY RE0incE WAL

2) Activity type, mix and intensity, taking the following into consideration:

a)
b)
c)
d)

€)

Whether the proposal contributes to the diversity of services available locally;

Seasonal consequences, including addition to peak period congestion;

Service to local, in preference to regional, markets;

For business developments, likelihood of employment opportunities being created for residents, and the quality of
those opportunities; and

For residential developments, how substantially, if at all, the proposal contributes to housing diversity.

Applicant's Response: CONTANNTZY A9 Ty Wb~ 0 VhE, taoyTiand

HEBOGNANL S8




Duxbury Zoning Boacd-of Appeals
Application Supplemeat A
" Page 2

3) Building and site design, including coins idération of the.following:
a)  Whether scenic vicws fiom public ways and developed-propectics have been cansidecately treated;
b) Whether commipatibility with neighbothood chacactet has been’considerately teeated:
) Whether reasonable efforts have beea made to minimize visibility of packing and service atéis from public
streets; . .
d) Whether any traditional piblicaciess fo or:along shoceline has been maintained; and, ‘
¢) Compliance with thie criteria of Section 424.4.4ud/or Section 615-under Site Plan-Approval.

f) Compliance witly Seclion 404. “Determinition of Suilability of Piers™ and Sc’cﬁdii.4945'_5()_,;'&‘;‘(;1’_(_&5&9;11 Scenic
Area Overlay. Disteict," if applicable.
\\

Applicanl‘s‘Rcspon;c: WO AW of uefl e, Soase( YieeeT |
TNOT Nl NATEACANT . Soaml INUER

Co VRTINS M RTGeTy  vEE ant i‘*ﬂ’t’fﬂ“&_

oo (AN o iingc Bvandy \ao 2N (szeo‘ﬁwﬁﬁt\
Y y .

4

‘By Applicant/Appell;

vy W OV

Print: _ | (“@V \J i ; N




DUXBURY ZONING BOARD OF APPEALS
SUPPLEMENTAL APPLICATION REQUIREMENTS
E. Special Permit Application for a Residential Pier

1) This application involves:

2) Has this pier been reviewed and a

3)

4)

A new residential pier serving one property 0
O Reconstruction of an existing pier a
O A shared pier serving two or more propetties O

evidence.)

Yes O No

What is the status of the Chapter 91 license for this pier?

W Raocest

Projects Not Located in the Waterfront Scenic Overlay District

a)

In the Waterfront Scenic Overlay District? (if yes, check)

pproved by the Conservation Commission and Harbormaster? (If yes, attach

For new individual, shared, or reconstructed piers not located in the Waterfront Scenic Overlay District, state
whether the proposed pier conforms to the following requirements. (See Section 404.20 and 404.40). Using the
space provided on the, briefly explain all criteria marked "no. " For reconstruction of a pre-existing pier, applicant
must attach a copy of the existing, unexpired Chapter 91 license in order to justify the use of design standards that

deviate from any of the criteria listed below.

Design Criteria

No

Pier does not exceed 200" in length and extends the full distance over the salt marsh
used to access the water's edge.

Width of pier does not exceed 4 feet.

Platform at seaward end does not exceed 6' x 104 i.e., 2' by 10' wider than walkway.

Pile bents are no less than 10' on center from each other except last bent on
landward end.

The most seaward piles do not extend more than 2' seaward of the salt marsh except
to allow the attached float to be located seaward of any vegetation.

Floats do not exceed 200 sq. ft. unless permitted by the Conservation Commission
and the Harbormaster.'

Rails do not exceed 36" in height off the pier and have a top rail 5" or less in
vertical dimension and a mid-rail 3%" or less in vertical dimension.

Piers, floats, and gangways are made principally out of wood or other materials ofa
color and reflective quality similar to natural wood.

Pier is set back at least 25' from abutting property lines.?

Pier is at least 50' to the nearest sideline of a town landing or way to the water.

Pier is not higher above the salt marsh than the minimum permitted by state and
federal regulations.

The height of the pier deck does not exceed 15 feet MLW unless required by federal
or state regulations.

CICRRR ROROK KR T

" If floats exceed 200 sq. ft., attach evidence of a
2 If this requirement will prevent the pier from b

set back at least 15 feet.
Revised March 2011

pproval from Conservation Commission and Harbormaster.
eing approved, explain in Section X of this application supplement. The pier must be



Duxbury Zoning Board of Appeals
Application Supplement E
Page 2

b) For shared piers only: N ) A

Additional Design Criteria for Shared Piers Yes No

* Applicant has provided deed restrictions on each owner’s lot prohibiting another
pier, and deeded easements granting each owner access to the shared pier as long as
it exists.

* Does pier access the water over the shortest distance of salt marsh? If not, attach
brief explanation.”

* Float sizes are 200 sq. ft. per owner and do not exceed 600 sq. ft. total unless
permitted by the Conservation Commission and the Duxbury Hacbormaster.”

c) Briefly explain any "no" response to the above-listed design criteria. Attach additional sheets if necessary.

W A

5) Projects Located in the Waterfront Scenic Overlay District,

New piers and reconstruction of existing piers must conform to the following requirements (where applicable) in
order for the Board to grant a special permit (Section 404.50). In order to assist the Board in making the required
determinations, provide a response to each requirement.

a) A pre-existing pier shall not be reconstructed as a new pier unless the cost to repair the existing pier is greater
than 50 percent of the cost of a new pier on the same footprint.

If the proposed reconstruction is designed as a new pier, briefly explain. Attach a financial analysis, prepared by
a qualified design professional, that compares the proposed reconstruction to the cost to repair the existing pier
on the same foolprint.

wla

1

? Note: under Section 404.40(2), shared piers are not required to access the water over the shortest distance of salt marsh.
Nevertheless, a longer distance should be justified.

* If either standard is exceeded, attach evidence of approval from Conservation Commission and Harbormaster.
Revised March 2011 '



Duxbury.Zoning Board of Appeals
Application Supplement B

Page 3
b) Regairsito apre-existing pice shall be made subject to no increase in piec length, height, width, foatpcint or
modification of the cailing dimension. ) ’
Do the proposed repiairs (o a pre-existing pier meet this requiremen(? Yes O No:
If rio; éxplalr:
W a . i
¢ New piers shall be liimited to 3.5 in‘width, may have a handeail oiily on-one sideof the pier with its uppec cail
" member hiavinga profile’of no greater than 1.5" vigwed horizontally and-a'mid-rail member having a profile of no
gieatet than" viewed hotizontally.
Doesthe proposéd-new pier meet this requirement? O Yes 0 No
If no, expliin;
13}
-d) New piers shall be.constructed no higher-above the. salt tarsbethaw i mihimugi statidaed for construction

perwilied by Statc and Federal regulations.

Does'the proposed ngivpier meet this requirement? ) Yes© 0O No
If nio, ‘explain.

N Ja

-By-Applicant/Appellant;
Signature: =

_.Pit:

/ __ Date: '5\‘2' \?\:7‘“\

Resiicd Macch 2811



DUXBURY ZONING BOARD OF APPEALS
SUPPLEMENTAL APPLICATION REQUIREMENTS
I. Special Permit in the Wetlands Protection Overlay District

1) This application involves (check):

Use or Structure Allowed by Special Permit Yes No
Subject to Section 404.6
e Accessory use or structure to a dwelling, such as a footbridge, plank walk, or pier N4

e Temporary storage of materials or equipment for up to 3 months in any calendar year
e Dams, excavations, or changes in watercourses to create ponds, pools for swimming,
fishing, wildlife or other recreational or agricultural uses, scenic features, or for

drainage improvements

¢ Accessory use to dwelling or commercial structure, such as a boat landing and
boathouse, the latter not to exceed 20' in height or one hundred 100 sq. ft. in the total
ground coverage.

o Utilities installation

* Enlargement of an existing parking area

Subject to Section 404.9

¢ New construction otherwise permitted in the RC district (or in an underlying, more
restrictive district) v

2) For activities subject to Section 404.6:

a) Does this project require an Order of Conditions from the Conservation Commission?
& Yes O No

b) If yes, has the Conservation Commission issued the Order of Conditions?
& Yes O No
If yes, attach a copy of the Order of Conditions. If no, briefly explain the status of your Notice of Intent.

CNOZ0ENY  Vente vng

a) Does the proposed project comply with all applicable provisions of the Duxbury Zoning Bylaw?
8 Yes O No

If your project does not comply, you must also submit Application Supplement C or G, depending on the
circumstances. For further guidance, consult with the Building Department or make an appointment for an
informal meeting with the Board of Appeals.

3) For activities subject to Section 404.9:

a) Is the proposed use allowed in the RC district (or an underlying district that is more restrictive than the WPOD)?
B-Yes 0O No

b) Does the proposed project comply with all applicable provisions of the Duxbury Zoning Bylaw?
& Yes O No '

Revised March 2011



Duxbury Zoning Board of Appeals
Application Supplement F
Page 2

¢) The Board is required to make three determinations in order to grant a special permit under Section 404.9. To
assist the Board in this process, provide a brief response to each of the following questions.

i) Is the location within a wetland as defined either under Section 40, chapter 131 M. G. L., or by soils type
(very poorly drained, poorly drained or alluvial) as determined by the USDA Soils Conservation Service or
on-site investigation by a qualified soil scientist? 7@ No Briefly explain, and attach evidence in
support of your response.'

SEE  ENOLO4en.

ii) Is the site subject to inundation in a one-hundred year flood? @ No Attach evidence in support of
your response.

5 ERloHe™

iif) Will the use endanger health or safety?  Yes ‘fﬁo )

d) Does your project require an Order of Conditions from the Conservation Commission?
Yes 0O No

e) If yes, has the Conservation Commission issued the Order of Conditions?
& Yes O No
[f yes, attach a copy of the Order of Conditions. If no, briefly explain the status of your Notice of Intent.

ENLVLOLEY, NARENN,

! Acceptable evidence will be one or more of the following: (a) a written determination by the Conservation Commission; (b) a copy
of the most recent USDA Soil Conservation Service map (Plymouth County series), showing the site of the proposed construction
superimposed on said map by a qualified professional; or (c) a report of an on-site soils investigation conducted by a qualified soil

scientist.
Revised March 2011



Duxbury Zoning Board of Appeals.
Application Supplement B
" Page:3

) Dags the proposed project comply with all applicable provisions o the Duxbury Zoning Bylaw?
Yes O No ‘
f your project does not comply, you must also submit Application Supplemeit C or G, dépending oit.thic
circumstances. For further guidance, consultwith the Building Depariment or make an appointntent for an
informal meeting with the Baard of dppeals.

‘By-Applicant/Appéllagt~ _ :
‘Sipnatue: /4::—-;/—7/- Datg: 'b\l'b\j’\\
ST = o b : >~ 2} ¥
_Pdint R

Kevised Matel 2011
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BOARD OF APPEALS
‘ 1A 0223
Massachusetts Department of Environmental P otectiol’ " ProVide assDEP:

Bureau of Resource Protection - Wetlands MassDEP File #:018-2076

WPA Form 5 - Order of Conditions eDEP Transaction

Massachusctts Wetlands Protection Act M.G.L. c. 131, §40 #:1684743
City/Town:DUXBURY

A. General Information
1. Conservation Commission DUXBURY

2, Issuance a W 00C b.l”  Amended OOC
3. Applicant Details
a. First Name MATTHEW D b. Last Name KILLEEN, TRUSTEE

c. Organization =~ WHEATLEIGH I TRUST
d. Mailing Address C/O JENNIEER BERG, BENEFICIARY, 21 CEDAR ROAD

e. City/Town CHESTNUT HILL f. State MA g. Zip Code 02467
4. Property Owner
a, First Name MATTHEW D b. Last Name KILLEEN, TRUSTEE

c. Organization =~ WHEATLEIGH I TRUST

d. Mailing Address C/O JENNIFER BERG, BENEFICIARY, 21 CEDAR ROAD

e. City/Town CHESTNUT HILL f. State MA g. Zip Code 02467
5. Project Location

a.Street Address 7 SPRING STREET**

b.City/Town . DUXBURY c. Zip Code

= ;‘;‘“};‘;’:x's 127 e. Parcel/Lot# 802-101

f. Latitude 42.00694N g. Longitude 70.67416W
6. Property recorded at the Registry of Deed for:
a. County b. Certificate ¢. Book d. Page
PLYMOUTH 53589 36
7.Dates

a. Date NOI Filed : 1/11/2024 b. Date Public Hearing Closed: 2/27/2024 c. Date Of Tssuance: 3/19/2024
8.Final Approved Plans and Other Documents

a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:
PIER PLAN FOR 7
SPRING STREET SEACOAST i i
DUXBURY, MA ENGINEERING PAUL A BROGNA, RPE 01/05/2024 1"=10
02332

B. Findings

1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this
application and presented at the public hearing, this Commission finds that the areas in which work is proposed is
significant to the following interests of the Wetlands Protection Act.

Check all that apply:
a.I” Public Water Supply b. ¥ Land Containing Shellfish c¢.¥ Prevention of Pollution
d. ™ Private Water Supply €. ¥ Fisheries f. ¥ Protection of Wildlife Habitat
g ¥ Ground Water Supply h. ¥ Storm Damage Prevention i. ¥ Flood Control

Page 1 of 10 * ELECTRONIC COPY



Protection

Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 13 1, §40

Massachusetts Department of Environmental

Provided by MassDEP:
MassDEP File #:018-2076
€DEP Transaction #:1684743
City/Town:-DUXBURY

2. Commission hereby finds the project, as proposed, is:

Approved subject to:

a.W The following conditions which are necessary in accordance with the performance standards set forth in the

wetlands regulations. This Commission orders that all work shall be performed in accordance with the Notice of

Intent referenced above, the following General Conditions, and any other special conditions attached to this

Order. To the extent that the following conditions modify or differ from the plans, specifi
proposals submitted with the Notice of Intent, these conditions shall control.

Denied because:

b.I” The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations.

cations, or other

Therefore, work on this project may not go forward unless and until a new Notice of Intent is submitted which

provides measures which are adequate to protect interests
description of the performance standards which the

Order.

c.I” The information submitted by the applicant is not suffici

work on the interests identified in the Wetlands Protec
forward unless and until a revised Notice of Intent is s
includes measures which are adequate to protect the i
issued. A description of the specific information
this Order as per 310 CMR 10.05(6)(c).

Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland

resource area specified in 310CMR10.02(1)(a).

of the Act, and a final Order of Conditions is issued. A
proposed work cannot meet is attached to this

ent to describe the site, the work or the effect of the
tion Act. Therefore, work on this project may not go
ubmitted which provides sufficient information and
nterests of the Act, and a final Order of Conditions is
which is lacking and why it is necessary is attached to

a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Reésoiice Area Proposed Permitted Proposed Permitted
Alteration Alteration Replacement  Replacement
4. T Bank
a. linear feet b. linear feet c. linear feet d. linear feet

5.I" Bordering Vegetated Wetland

6. I Land under Waterbodies and Waterways

7.I" Bordering Land Subject to Flooding
Cubic Feet Flood Storage
8.I" Isolated Land Subject to F looding

Cubic Feet Flood Storage

a. square feet

b. square feet

c. square feet

a. square feet

d. square feet

b. square feet

e. c/y dredged

f. c/y dredged

c. square feet

d. square feet

a. square feet

b. square feet

c. square feet

d. square feet

e. cubic feet

f. cubic feet

a. square feet

b. square feet

g. cubic feet

h. cubic feet

Page 2 of 10 * ELECTRONIC COPY



Massachusetts Department of Environmental Provided by MassDEP:

Protection MassDEP File #:018-2076
Bureau of Resource Protection - Wetlands eDEP Transaction #:1684743
City/Town:DUXBURY

WPA Form 5 - Order of Conditions
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c. cubic feet d. cubic feet e. cubic feet f. cubic feet
9.I" Riverfront Area

a. total sq. feet  b. total sq. feet
Sq ft within 100 ft

c.square feet  d. square feet  e. square feet f, square feet
Sq ft between 100-200 ft

g-square feet  h. square feet i square feet  j. square feet

Coastal Resource Area Impacts:

Proposed Permitted Proposed Permitted

Resource Area Alteration Alteration  Replacement Replacement

10.T" Designated Port Areas Indicate size under Land Under the Ocean, below
1 1.T" Land Under the Ocean

a. square feet b. square feet

c. c/y dredged d. c/y dredged

12.I” Barrier Beaches Indicate size under Coastal Beaches and/or Coastal Dunes below

13.F Coastal Beaches 3.27 3.27 0 0
a. square feet b. square feet c. c/y nourishment d. ¢/y nourishment

14.I” Coastal Dunes

a. square feet b. square feet c. ¢/y nourishment d. c/y nourishment
15.I" Coastal Banks

a. linear feet b. linear feet
16.I" Rocky Intertidal Shores

a. square feet b. square feet

17.¥ Salt Marshes 13.09 13.09 0 0
a. square feet b. square feet c. square feet d. square feet

18.]7 Land Under Salt Ponds

a. square feet b. square feet

c. ¢y dredged d. c/y dredged

19.¥ Land Containing Shellfish 22.18 22.18 0 0
a. square feet b. square feet c. square feet d. square feet
Indicate size under Coastal Banks, inland Bank, Land Under the
20.I" Fish Runs Ocean, and/or inland Land Under Waterbodies and Waterways,
above

c. ¢/y dredged d. cfy dredged

21.¥ Land Subject to Coastal Storm Flowage ~ 93.27 93.27
a. square feet b. square feet
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22,
I Restoration/Enhancement (For Approvals Only)

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage
that has been entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here.

a. square feet of BVW b. square feet of Salt Marsh
23.

I” Streams Crossing(s)

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement
stream crossings.

b. number of replacement stream
crossings

C. General Conditions Under Massachusetts Wetlands Protection Act

The following conditions are only applicable to Approved projects
1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures,
shall be deemed cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to
private property or invasion of private rights.

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other
applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either
of the following apply:

a. the work is a maintenance dredging project as provided for in the Act; or

b. the time for completion has been extended to a specified date more than three years, but less than five
years, from the date of issuance. If this Order is intended to be valid for more than three years, the
extension date and the special circumstances warranting the extended time period are set forth as a
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon
application to the issuing authority at least 30 days prior to the expiration date of the Order.

6. Ifthis Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed
the issuance date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish,
or debris, including but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes,
refrigerators, motor vehicles, or parts of any of the foregoing,

8.  This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal
has been taken, until all proceedings before the Department have been completed,

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of
Deeds or the Land Court for the district in which the land is located, within the chain of title of the affected
property. In the case of recorded land, the Final Order shall also be noted in the Registry's Grantor Index under
the name of the owner of the land upon which the proposed work is to be done. In the case of the registered
land, the Final Order shall also be noted on the Land Court Certificate of Title of the owner of the land upon
which the proposed work is done. The recording information shall be submitted to the Conservation
Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, prior
to the commencement of work..

10. A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing

a. number of new stream crossings
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11.
12.
13.
14.

15,

16.

17.

18.

a)

b)

the words,
" Massachusetts Department of Environmental Protection"
[or 'MassDEP"]
File Number :"018-2076"
Where the Department of Environmental Protection is requested to issue a Superseding Order, the
Conservation Commission shall be a party to all agency proceedings and hearings before Mass DEP.
Upon completion of the work described herein, the applicant shall submit a Request for Certificate of
Compliance (WPA Form 8A) to the Conservation Commission.
The work shall conform to the plans and special conditions referenced in this order.
Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the
Conservation Commission in writing whether the change is significant enough to require the filing of a new
Notice of Intent.
The Agent or members of the Conservation Commission and the Department of Environmental Protection shall
have the right to enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with
the conditions stated in this Order, and may require the submittal of any data deemed necessary by the
Conservation Commission or Department for that evaluation.
This Order of Conditions shall apply to any successor in interest or successor in control of the property subject
to this Order and to any contractor or other person performing work conditioned by this Order.
Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the
boundary of the wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging.
Once in place, the wetland boundary markers shall be maintained until a Certificate of Compliance has been
issued by the Conservation Commission.
All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized
with vegetation or other means. At no time shall sediments be deposited in a wetland or water body. During
construction, the applicant or his/her designee shall inspect the erosion controls on a daily basis and shall
remove accumulated sediments as needed. The applicant shall immediately control any erosion problems that
occur at the site and shall also immediately notify the Conservation Commission, which reserves the right to
require additional erosion and/or damage prevention controls it may deem necessary. Sedimentation barriers
shall serve as the limit of work unless another limit of work line has been approved by this Order.

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS

. The work associated with this Order(the "Project") is (1) I is not (2)¥ subject to the Massachusetts

Stormwater Standards. If the work is subject to Stormwater Standards, then the project is subject to the
following conditions;

All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented
in accordance with the construction period pollution prevention and erosion and sedimentation control plan
and, if applicable, the Stormwater Pollution Prevention Plan required by the National Pollutant Discharge
Elimination System Construction General Permit as required by Stormwater Standard 8. Construction period
erosion, sedimentation and pollution control measures and best management practices (BMPs) shall remain
in place until the site is fully stabilized.

No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a
Registered Professional Engineer provides a Certification that: 7. all construction period BMPs have been
removed or will be removed by a date certain specified in the Certification, For any construction period
BMPs intended to be converted to post construction operation for stormwater attenuation, recharge, and/or
freatment, the conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that the
BMP has been properly cleaned or prepared for post construction operation, including removal of all
construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
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BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is
fully stabilized; ifi. any illicit discharges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10; iv. all post-construction stormwater BMPs are installed in
accordance with the plans (including all planting plans) approved by the issuing authority, and have been
inspected to ensure that they are not damaged and that they are in proper working condition; v. any vegetation
associated with post-construction BMPs is suitably established to withstand erosion.

¢) The landowner is responsible for BMP maintenance until the issuing authority is notified that another party
has legally assumed responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or
Partial Certificate of Compliance, the responsible party (defined in General Condition 19(e)) shall execute
and submit to the issuing authority an Operation and Maintenance Compliance Statement ("O&M Statement")
for the Stormwater BMPs identifying the party responsible for implementing the stormwater BMP Operation
and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M Plan is complete and will be
implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties shall be
notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management
BMPs and implement the Stormwater Pollution Prevention Plan,

d) Post-construction pollution prevention and source control shall be implemented in accordance with the long-
term pollution prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater
Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Multi-Sector
General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement,
assumes responsibility for maintaining each BMP. To overcome this presumption, the landowner of the
property must submit to the issuing authority a legally binding agreement of record, acceptable to the issuing
authority, evidencing that another entity has accepted responsibility for maintaining the BMP, and that the
proposed responsible party shall be treated as a permittee for purposes of implementing the requirements of
Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the proposed responsible party to
implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall be a violation
of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving
more than one lot, the legally binding agreement shall also identify the lots that will be serviced by the
stormwater BMPs. A plan and easement deed that grants the responsible party access to perform the required
operation and maintenance must be submitted along with the legally binding agreement,

f) The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans,
the O&M Plan, and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall:
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of
inspections, repairs, maintenance and/or replacement of the stormwater management system or any part
thereof, and disposal (for disposal the log shall indicate the type of material and the disposal location);
2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission")
upon request; and
3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate
and ensure that the responsible party is in compliance with the requirements for each BMP established in
the O&M Plan approved by the issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with
all applicable federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the
prior written approval of the issuing authority.
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k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as
defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design
Credits) shall not be altered without the prior written approval of the issning authority.

1) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed
around stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for
wildlife passage.

Special Conditions:
SEE ATTACHMENT A PAGES 1 & 2 DATED 03/19/2024
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SPECIAL CONDITIONS

. The Commission reserves the right to require additional protective measures for the resource
areas should a site visit indicate the necessity for those additional measures.

. In conjunction with the sale of any lot within a resource area, the applicant shall submit to the
Conservation Commission a signed statement by the buyer that he is aware of an outstanding
Order of Conditions on the property and has received notice under #16 above.

. Before construction begins, the landowner shall write a letter to the Conservation Commission
stating that they have read these Orders; that they understand the Orders and all of the conditions
included in these Orders; that they understand that no changes to the project are allowed except
with written permission from the Commission or its Administrator; and that they will comply with
these Orders. The letter should also state that the landowner will seek a Certificate of Compliance
from the Commission when the project is completed.

. Prior to the start of the project the contractor shall send a letter to the Conservation Commission
stating that they have read these Orders of Conditions; that they understand them; and they will
comply with the Orders.

. The applicant shall inform the Commission in writing of the names, addresses, business and home
phone numbers of both the project supervisor and his/her alternate who will be responsible for
ensuring onsite compliance with this order, if other than the applicant. A preconstruction meeting
shall be held with the Conservation Administrator before any work takes place on this
project.

. The Conservation Administrator shall be notified a minimum of 48 hours (more notice is preferred)
in advance of the commencement of work.

. Per the Massachusetts Division of Marine Fisheries, a time-of-year (TOY) restriction should be
observed on all in-water activities to protect sensitive life stages of horseshoe crabs from
construction activities on potential nesting beaches. No construction activities should take place
from May 1 — July 31 of any year.

. All work shall comply with the conditions listed in the letter issued by the Division of Fisheries,
dated January 23, 2024

The work shall conform to the plans and specifications previously listed in this document.
Only one float is permitted no larger than 10'x20".

No hanging of storage boxes is permitted beyond the footprint of the walkway or platform.
Piles shall be driven, ﬁot washed or jetted, into the resource area.

. The deck planks of the walkway shall be placed a minimum of one inch apart to allow sunlight and
rainwater to reach the resource area.

No material treated with creosote shall be used on any part of the structure.

Prior to the start of construction, the applicant shall provide the name and location of the off-
season float storage.
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P. Off season storage of the float shall be in an upland area and under no circumstances is storage
permitted on any wetland resource area.

Q. Certificate of Compliance: Prior to a Certificate of Compliance being issued, the applicant's
engineer shall certify to the Conservation Commission that all work has been done in conformance
with the above-referenced plan and the Orders of Conditions. The applicant's engineer shall also
submit to the Commission a stamped As-built Plan.
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D. Findings Under Municipal Wetlands Bylaw or Ordinance
1.Is a municipal wetlands bylaw or ordinance applicable?¥ Yes I No

2.The Conservation Commission hereby(check one tha li

al”  DENIES the proposed work which cannot be conditioned
to meet the standards set forth in a municipal ordinance
or bylaw specifically:

1. Municipal Ordinance or Bylaw 2. Citation

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which
provides measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which
are necessary to comply with a municipal ordinance or bylaw:

b'p APPROVES the proposed work, subject to the

following additional conditions.

TOWN OF

1. Municipal Ordinance or DUXBURY L

Bylaw WETLANDS 2, Citation CHAPTER9
BYLAW

3. The Commission orders that all work shall be performed in accordance with the following conditions and with the
Notice of Intent referenced above. To the extent that the following conditions modify or differ from the plans,
specifications, or other proposals submitted with the Notice of Intent, the conditions shall control.

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHMENT B PAGES 1 THROUGH 4 DATED 03/19/2024
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Town of Duxbury Wetlands Bylaw Chapter 9 Order of Conditions

Findings

The Duxbury Conservation Commission has reviewed the above-reference Notice of Intent and plans and
has held a Public Hearing on the project. Based on the information available to the Commission at this
time, the Commission has determined that the area on which the proposed work is to be done is
significant to the following wetland values in accordance with the Presumption of Significance set forth in
the regulations for each Area Subject to Protection and in accordance with the Wetlands Protection bylaw
and Regulations of the Town of Duxbury:

BKprotection of groundwater & protection of aesthetics

B4 protection of fisheries & protection of wildlife & wildlife habitat

& prevention of water pollution protection of public or private water supply

& protection of shellfish X storm damage prevention, including coastal storm
X protection of aquaculture flowage

Xl flood control [ protection of rare species habitat, including rare
[ protection of agriculture plant & animal species

X protection of recreation erosion and sedimentation control

Therefore, the Conservation Commission hereby finds the following conditions are necessary, in
accordance with the Performance Standards set forth in the regulations, to protect those
wetland values checked above and the Wetland Protection Bylaw and Regulations for the Town
of Duxbury. The Commission orders that all work shall be performed in accordance with said
conditions and with the Notice of Intent referenced above. To the extent that the following
conditions modify or differ from the plans, specifications or other proposals submitted with the
Notice of Intent, the conditions shall control.

GENERAL CONDITIONS

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory
measures, shall be deemed cause to revoke or modify this order.

2. This Order does not grant any property rights or any exclusive privileges: it does not authorize any
injury to private property or invasion of private rights.

3. This Order does not relieve the permittee or any other person of the necessity of complying with all
other applicable federal, state or local statutes, ordinances, bylaws, or regulations.

4. The work authorized hereunder shall be completed within three years from the date of this Order
unless any of the following apply: (a) the work is a maintenance dredging project as provided for in
the Act; (b) the time for completion has been extended to a specified date more than three years, but
less than five years, from the date of issuance and both that date and the special circumstances
warranting the extended time period are set forth in this Order; or (c) a shorter time for completion is
required as set forth in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each
upon application to the issuing authority at least 30 days prior to the expiration of the Order.
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8. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not
extend the issuance date of the original Order of Conditions and the Order will expire on
March 19, 2027 unless extended in writing by the Department.

7. Any fill used in connection with the project shall be clean fill, containing no trash, refuse, rubbish, or
debris, including but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires,
ashes, refrigerators, motor vehicles or parts of any of the foregoing.

8. No work shall be undertaken until all administrative appeal periods from this Order have elapsed or, if
such appeal has been filed, until all proceedings have been completed.

9. No work shall be undertaken until the Final Order has been recorded in the Registry of Deeds or the
Land Court for the district in which the land is located, within the chain of title of the affected property.
In the case of recorded land, the Final Order shall also be noted in the Registry’s Grantor Index under
the name of the owner of the land upon which the proposed work is to be done. In the case of
registered land, the Final Order shall also be noted on the Land Court Certificate of title of the owner
of the land upon which the proposed work is to be done. The recording information shall be submitted
to the Conservation Commission on the form at the end of this Order, which form must be stamped by
the Registry of Deeds, prior to the commencement of work.

10. A clearly legible sign shall be displayed at the site not less than two square feet or more than three
square feet in size, bearing the words ‘Massachusetts Department of Environmental Protection (MA
DEP) File Number (#) SE 18-2076. The sign shall be clearly visible from the road and shall remain
so displayed until construction is completed and a Certificate of Compliance has been granted.

11. Where the Department of Environmental Protection is requested to make a determination and to
issue a Superseding Order, the Conservation Commission shall be a party to all agency proceedings
and hearings before the MASS DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of
Compliance (WPA Form 8A) to the Conservation Commission.

13. The work shall conform to the plans and special conditions referenced in this order.

14. All construction must comply with the above-referenced plan and the conditions of this Order. For
any proposed change in the approved plans or in the work, the applicant shall file a new Notice of
Intent or inquire, in writing, of the Conservation Commission whether the change is substantial
enough to require a new Notice of Intent. No change in plan or change in work under this filing is
permissible without prior written approval from the Conservation Commission.

15. Any member of the Conservation Commission or its Administrators has the right to enter upon the
property to inspect the proposed work and to inspect for compliance with the Orders of Conditions
until a Certificate of Compliance is issued.

16. The provisions of this Order shall apply to and be binding upon the applicant, owner, employees,
agents, and all successors and assigns in interest or control.

17. All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully
stabilized with vegetation or other means. At no time shall sediments be deposited in a wetland or
water body. During construction, the applicant or their designee shall inspect the erosion controls on
a daily basis and shall remove accumulated sediments as needed.
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18. The applicant shall immediately control any erosion problems that occur at the site and shall also

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

immediately notify the Conservation Commission, which reserves the right to require additional
erosion and/or damage prevention controls it may deem necessary. Sedimentation barriers shall
serve as the Limit of Work unless another limit of work line has been approved by this Order.

SPECIAL CONDITIONS

The Commission reserves the right to require additional protective measures for the resource areas
should a site visit indicate the necessity for those additional measures.

In conjunction with the sale of any lot within a resource area, the applicant shall submit to the
Conservation Commission a signed statement by the buyer that he is aware of an outstanding Order
of Conditions on the property and has received notice under #16 above.

Before construction begins, the landowner shall write a letter to the Conservation Commission
stating that they have read these Orders; that they understand the Orders and all of the conditions
included in these Orders; that they understand that no changes to the project are allowed except
with written permission from the Commission or its Administrator, and that they will comply with
these Orders. The letter should also state that the landowner will seek a Certificate of Compliance
from the Commission when the project is completed.

Prior to the start of the project the contractor shall send a letter to the Conservation Commission
stating that they have read these Orders of Conditions; that they understand them; and they will
comply with the Orders.

The applicant shall inform the Commission in writing of the names, addresses, business and home
phone numbers of both the project supervisor and his/her alternate who will be responsible for
ensuring onsite compliance with this order, if other than the applicant. . A preconstruction meeting
shall be held with the Conservation Administrator before any work takes place on this project

The Conservation Administrator shall be notified a minimum of 48 hours (more notice is preferred) in
advance of the commencement of work.

Per the Massachusetts Division of Marine Fisheries, a time-of-year (TOY) restriction should be
observed on all in-water activities to protect sensitive life stages of horseshoe crabs from
construction activities on potential nesting beaches. No construction activities should take place from
May 1 — July 31 of any year.

All work shall comply with the conditions listed in the letter issued by the Division of Fisheries, dated
January 23, 2024.

The work shall conform to the plans and specifications listed on Page 1 of this document.
Only one float is permitted no larger than 10'x20’.
No hanging of storage boxes is permitted beyond the footprint of the walkway or platform.

Piles shall be driven, not washed or jetted, into the resource area.
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31. The deck planks of the walkway shall be placed a minimum of one inch apart to allow sunlight and
rainwater to reach the resource area.

32. No material treated with creosote shall be used on any part of the structure.

33. Prior to the start of construction, the applicant shall provide the name and location of the off-season
float storage.

34. Off season storage of the float shall be in an upland area and under no circumstances is storage
permitted on any wetland resource area.

35. Prior to a Certificate of Compliance being issued, the applicant's engineer shall certify to the
Conservation Commission that all work has been done in conformance with the above-referenced

plan and the Orders of Conditions. The applicant’s engineer shall also submit to the Commission a
stamped As-built Plan.

36. Appeal: Any applicant, owner, abutter, or other party in interest may appeal an Order of the
Conservation Commission under this Bylaw to the Superior Court of Plymouth County no later than
sixty (60) days following the date of issuance of the Order.
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E. Signatures .
This Order is valid for three years from the date of issuance, unless otherwise ®, 2 / l q / ADR L{
specified pursuant to General Condition #4, If this is an Amended Order of 1. Date.of Diiginal Order
Conditions, the Amended Order expires on the same date as the original Order of ' g
Conditions. L
Please indicate the number of members who will sign this form. This Order must
be signed by a majority of the Conservation Commission.

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also
must be mailed or hand delivered at the same time to the appropriate Department of Environmental Protection

Regional Office, if not filing electronically, and the property owner, if different from applicant.
yi

ey 52 N2 5

'yfby hand delivery on I™ by certified mail, return receipt requested, on

Date 03\ iq IRO«?L)( Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order,
or any ten residents of the city or town in which such land is located, are hereby notified of their right to request the
appropriate MassDEP Regional Office to issue a Superseding Order of Conditions. The request must be made by
certified mail or hand delivery to the Department, with the appropriate filing fee and a completed Request for
Departmental Action Fee Transmittal Form, as provided in 310 CMR 10.03(7) within ten business days from the date
of issuance of this Order. A copy of the request shall at the same time be sent by certified mail or hand delivery to the
Conservation Commission and to the applicant, if he/she is not the appellant,

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to
demonstrate prior participation in the review of this project. Previous participation in the permit proceeding means
the submission of written information to the Conservation Commission prior to the close of the public hearing,
requesting a Superseding Order, or providing written information to the Department prior to issuance of a
Superseding Order.

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order
does not contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act
(M.G.L. c. 131, § 40), and is inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the
Order is based on a municipal ordinance or bylaw, and not on the Massachusetts Wetlands Protection Act or
regulations, the Department has no appellate jurisdiction.

G. Recording Information

This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the
land is located, within the chain of title of the affected property. In the case of recorded land, the Final Order shall
also be noted in the Registry's Grantor Index under the name of the owner of the land subject to the Order. In the case
of registered land, this Order shall also be noted on the Land Court Certificate of Title of the owner of the land
subject to the Order of Conditions. The recording information on this page shall be submitted to the Conservation
Commission listed below.

DUXBURY q jo
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Massachusetts Department of Environmental Provided by MassDEP:

Protection MassDEP File #:018-2076
Bureau of Resource Protection - Wetlands eDEP Transaction #:1684743
City/Town:DUXBURY

WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

subject to the Order of Conditions. The recording information on this page shall be submitted to the Conservation
Commission listed below.

DUXBURY
Conservation Commission

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission.
e A A5

DUXBURY
Conservation Commission

Please be advised that the Order of Conditions for the Project at:

7 SPRING STREET** 018-2076
Project Location MassDEP File Number

Has been recorded at the Registry of Deeds of:

County Book Page

for:

Property Owner MATTHEW D KILLEEN, TRUSTEE

and has been noted in the chain of title of the affected property in:

Book Page

In accordance with the Order of Conditions issued on:

Date

If recorded land, the instrument number identifying this transaction is:

Instrument Number

If registered land, the document number identifying this transaction is:

Document Number

Signature of Applicant Rev. 47172010
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