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Town of Duxbury
Massachusetts

August 6, 2021

RE: Follow Up on Beach Nourishment Project - Easements in favor of the Town of Duxbury

Dear Sir/Madam:

This letter is a follow-up to our previous letter to you dated November 18, 2020, regarding the need for
easements to support the Town of Duxbury’s beach nourishment project. As we previously stated, the Towns
of Duxbury and Marshfield are jointly planning to permit and undertake large-scale beach nourishment
projects at the critically eroded beaches in the Fieldston Beach, Sunrise Beach, Bay Avenue Beach, and
Gurnet Road areas of Marshfield and Duxbury. The Towns have been working on a study, funded by the
Massachusetts Coastal Zone Management Coastal Resiliency Program that identifies these places as areas
where beach and dune nourishment can be used effectively to minimize wave overtopping and related coastal
flooding in these neighborhoods. More information on the project can be found on the Duxbury Planning
Department web site at: https://www.town.duxbury.ma.us/planning-department (please click the tab that
refers to CZM Coastal Zone Resiliency on the left side of the page).

Since our last letter, we have been asked a number of questions asked about the beach nourishment project

through emails, phone calls and at our Zoom meeting on January 20, 2021, where we had Town Counsel and

Woods Hole Group available to respond to your inquiries. We have prepared a summary of the responses to

these questions. It is located on the Duxbury Planning website at:

https://www.town.duxbury.ma.us/sites/g/files/vyhlif3056/f/uploads/czm grant public outreach gquestion
and answer.pdf.

In response to specific concerns raised by residents about the wording in the initial easement about vegetation
and fencing being allowed as part of the beach nourishment, we have determined that this wording is not
necessary with the exception of the “horseshoe” beach lots where there is no sea wall. We have enclosed the
easement with this language edited out for your signature.

For those properties that are the “horseshoe” beach lots (no sea wall, located in Duxbury), we met with you in
a separate Zoom meeting and reviewed the draft design plans with Leslie Fields at the Woods Hole Group for
this specific area. We need the ability to add vegetation and fencing in this location, and we further discussed
the need to add nourishment landward of the sea wall, but without granting public rights to walk across any
nourishment landward of the sea wall, in order to tie the design into the larger beach nourishment project.
Those engineering plans are enclosed and are referenced in the enclosed draft easement.
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Thank you to those who have already signed the easements. Thank you also to all of you who asked for further
clarification and took time to meet with staff and our professional consultants (legal and engineering) to talk
over your concerns. Finally, we urge those of you who have not yet signed to consider supporting this critically
important beach nourishment project for both the long-term protection and preservation of your property
and the area’s natural resources by signing the easement. We have enclosed another copy of the easement
form. If the Towns are unable to secure all of the easements, the Towns will not obtain funds to protect your
property and the beach in general from further erosion and storm damage.

There will be a public outreach meeting on August 18, 2021 at 7:00PM. We look forward to seeing you there.
Please see attached flyer for details. If you have any questions regarding this matter, please do not hesitate
to contact the Duxbury Planning office at (781) 934-1100 x5476.

Sincerely,

7ch‘ j gg,.D

Mr. René J. Read
Town Manager
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BEACH NOURISHMENT EASEMENT

| (WE) (“Grantor”), of , hereby grant
to the Town of Duxbury (“Grantee”), acting by and through its Board of Selectmen, having an
address of Duxbury Town Hall, 878 Tremont Street, Duxbury, Massachusetts, 02332, an easement on
the terms set forth below in, on, under and over a portion of the property located at

, Duxbury, Massachusetts, and described in a deed recorded with the
Plymouth Registry of Deeds in Book , Page or Certificate of Title No.

filed with the Plymouth Registry District of the Land Court.

WITNESSETH:

WHEREAS, Grantor is sole owner of the Property in Duxbury, as more particularly
described above; and

WHEREAS, the Property possesses natural, scenic, and open space values of great importance to
the people of Duxbury and the people of the Commonwealth of Massachusetts; and

WHEREAS, the value of the Property has been or will be restored, enhanced, and protected
by a beach nourishment project funded by federal, state, and local granting authorities, which
project is more particularly described in the plans on file with the Duxbury Town Clerk (as
the same may be amended or supplemented from time to time, the “Beach Project”); and

WHEREAS, Grantor has received a direct benefit from said publicly-funded Beach Project.

NOW, THEREFORE, in consideration of the facts recited above and the mutual covenants,
terms, and conditions set forth herein, and pursuant to laws of the Commonwealth of
Massachusetts, Grantor hereby voluntarily grants and conveys to Grantee an easement in
perpetuity over the portion or portions of the parcels of land consist of: (i) the land seaward of
the seawall shown on a plan entitled “Duxbury Beach Seawall Easement Plan of Land in
Duxbury, Mass”, dated June 24, 1996, prepared by Bryant Associates, Inc., and recorded with
the Plymouth Registry of Deeds in Book 39, Page 360 (the “Plan”), and (ii) for lots identified as
Assessors Parcels 137-901-019, 137-901-0138, 137-901-060, 137-901-062, 137-901-063, and
137-901-064, those portions shown as “Easement Area” on a plan entitled “Dune Restoration at
Horseshoe Beach,” prepared by Woods Hole Group, and land seaward thereof, all for the
purpose of undertaking a beach nourishment and dune restoration and replenishment project, for
the following purposes:

1. An easement to the Town, the residents of Duxbury, and to the public at large, to
pass and repass in all of the foregoing lots seaward of the current high water mark, by foot for
public pedestrian access purposes, subject to the following restrictions: said public on-foot right-
of-passage shall not be exercised (a) later than one-half hour after sunset nor earlier than sunrise;
(b) where the Commissioner of the Department of Environmental Protection, for the purpose of
protecting marine fisheries and wildlife or for controlling erosion, designates and posts natural
areas of critical ecological significance as areas in which, on either a regular or seasonal basis as
circumstances in each situation require; and (c) where there exists a structure, enclosure, or other



improvements within the Easement Area made or allowed pursuant to any law or any license,
permit, or other authority issued or granted under the General Laws, provided that such area is
clearly and conspicuously posted (unless such license, permit or other authority permits public
access).

2. An easement to the Town to use the Easement Area to place, install, construct,
preserve, inspect, operate, maintain, repair, rehabilitate, and replace a beach and dune system and
other erosion control and storm damage reduction measures and appurtenances thereto, including
the right to deposit sand, plant vegetation (for lots identified under (ii)), alter the contours on
land, construct berms and dunes, nourish and re-nourish periodically, move, store and remove
equipment and supplies, erect, maintain and remove silt screens and sand fences (for lots
identified under (ii)), erect or remove temporary structures, facilitate preservation of dunes and
vegetation through the limitation of access to dune areas, and remove from said land any
structures, objects and/or obstructions as may be necessary or convenient to exercise the rights
granted herein, and for any and all other uses and/or purposes related or incidental thereto. The
Town shall have the right to access the Easement Area from time to time by foot, vehicle, or
heavy equipment, for any and all purposes stated herein and uses necessary or incidental thereto,
including, without limitation, using and temporarily storing, as needed, construction equipment,
materials or other incidental items within the Easement Area for the purposes set forth herein.

3. No permanent or temporary buildings, structures, utilities and/or other facilities
shall be constructed, installed, maintained and/or placed upon the Easement Area by any party
other than Grantee without the prior written consent of Grantee.

4. Grantor agrees, for Grantor and Grantor’s heirs, successors, and assigns, not to
interfere with the exercise of the rights granted herein. By its acceptance, Grantee does not
undertake any liability or obligation relating to the condition of the Property;

5. By signing below, Grantor hereby, for Grantor and Grantor’s heirs, successors
and assigns, pursuant to G.L. ¢.79, 87A, waives, releases and forever discharges Grantee, its
successors and assigns, from all debt, demands, actions, reckonings, bonds, covenants, contracts,
agreements, promises, damages, and liabilities and any and all other claims of every kind, nature
and description whatsoever, both in Law and Equity, from or in consequences of the taking of
the easements described in this instrument, should Grantee decide to take such easements by
eminent domain for the foregoing purposes, and hereby waives an appraisal of damages for said
taking and consents to said taking under G.L. ¢.79, 85B.

6. The parties may execute this instrument in two or more counterparts, which shall,
in the aggregate, be signed by both parties: each counterpart shall be deemed an original
instrument as against any party who has signed it. In the event of any disparity between the
counterparts produced, the recorded counterpart shall be controlling.

[signature page follows]



Executed under seal this day of , 2021.

THE COMMONWEALTH OF MASSACHUSETTS

, SS.
On this day of , 2021, before me, the undersigned notary public,

personally appeared , Who proved to me

through satisfactory evidence of identification, which was , to

be the person whose name is signed on the preceding document, and acknowledged to me that
he/she/they signed it voluntarily for its stated purpose.

Notary Public
My Commission Expires:
Expires:
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Proposed Beach Grass
2 culms per hole at 12" on center
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Marshfield—Duxbury Coastal Resiliency Beach Nourishment
Public Outreach Meeting—In Person/Zoom
August 18, 2021 at 7:00 PM
Town of Marshfield Harbormaster Building

100 Central Street, Brant Rock

The Towns of Marshfield and Duxbury were awarded a grant from Massachusetts Coastal
Zone Management (CZM) for the design and permitting of beach and dune nourishment pro-
jects at vulnerable locations along the Towns’ east facing shorelines. The proposed nourish-
ment projects will improve shoreline resiliency by helping to maintain and improve the eleva-
tion and width of the existing beaches in order to strengthen the Towns’ existing approach to
management of the shoreline, which includes regular maintenance and repair of existing sea-
walls and revetments

Letters were sent out to shorefront property owners in the Fieldston Beach, Sunrise Beach,
Bay Avenue Beach and Gurnet Road areas of Marshfield and Duxbury requesting easements
for beach nourishment and maintenance.

A public outreach meeting is scheduled for August 18, 2021 from 7:00 to 9:00 PM, which will
focus on the requested beach nourishment easements and a project update. The meeting will
be held both in person and by Zoom. Please plan to attend.

Join Zoom Meeting

https://us02web.zoom.us/j/84680107149?pwd=ZIRoOWEV4WkNVV3JhVVhabkFNSi917z09
Meeting ID: 846 8010 7149
Passcode: 126227

Please contact the following Town Planning Departments with any questions:
GGuimond@townofmarshfield.org or Massard@town.duxbury.ma.us



https://us02web.zoom.us/j/84680107149?pwd=ZlRoWEV4WkNVV3JhVVhabkFNSi91Zz09
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